Minnézs ta

Watergz Soll
Resources

DATE: QOctober 16, 2012

TO:

Board of Water and Soil Resources’ Members, Advisors, and Staff

FROM: John Jaschke, Executive Direcé?l}'\;&‘\;'h

SUBJECT: BWSR Board Meeting Notice — October 24, 2012

The Board of Water and Soil Resources (BWSR) will meet on Wednesday, October 24, 2012,
beginning at 9:00 a.m. The meeting will be held in the lower level Board Room at 520 Lafayette
Road N., St. Paul. Parking is available in the lot directly in front of the building (see hooded
parking area).

The following information pertains to agenda items:

COMMITTEE MEETINGS
Metro Water Planning Committee

y ¥

Bemidji

Comfort Lake Forest Lake Watershed District Watershed Management Plan
Amendment - The plan amendment incorporates by reference the final Engineer's
Report for the Sunrise River Water Quality & Flowage Project, which was initiated by
petition from Chisago County in 2010. By incorporating the Engineer's Report the

amendment recognizes the project is a water resource-based program encompassing a

slate of capital project and program activities, provides more detailed descriptions of

each component including refined estimated construction costs, provides for the project

to be implemented over a period of time, and commits the district to a public process
prior to ordering and implementing individual project components. The Metro Water
Planning Committee met on October 1, 2012 and after review of the information, the
Committee unanimously voted to recommend approval of the Amendment per the
attached draft Order. DECISION ITEM

Elm Creek WMO Plan Amendment - The final draft Amendment to the EIm Creek

WMO Watershed Management Plan was filed with the Board on September 20, 2012.

The amendment proposes to revise the implementation section by re-prioritizing
programs and studies and adding capital improvement projects, and other
implementation activities, in addition to extending the plan expiration to October 2014
the maximum timeframe of ten years allowed under statute. No comments were
received during the public hearing that resulted in revisions to the draft Amendment.
The Metro Water Planning Committee met on October 1, 2012 and after review of the
information unanimously voted to recommend approval of the Amendment per the
attached draft Order. DECISION ITEM
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3. Chisago County Priority Concerns Scoping Document (PCSD) - BWSR received the
Chisago County Priority Concerns Scoping Document (PCSD) on August 10, 2012. The state
review agencies were notified and submitted their comments to BWSR. The BWSR Metro
Water Planning Committee (Committee) met on October 1, 2012, to discuss the content of the
PCSD, state review agency comments and recommendations for the content of the final Plan.

All required components of the PCSD have been covered and the priority concerns to be
addressed are deemed to be appropriate. The Committee voted unanimously to recommend

the attached draft official state comment letter pertaining to the review of the Chisago County

PCSD be considered and sent to the county. DECISION ITEM

NEW BUSINESS

1A.

1B.

Adoption of Rule Amendments for the Erosion Control and Water Management and
Reinvest in Minnesota Reserve programs (Rule Chapter 8400) - The Board is being
requested to adopt the recommendation of the Grants Program and Policy Committee
regarding the Erosion Control and Water Management Program and Reinvest in Minnesota
Reserve Programs (Rule Chapter 8400). These rules have been under development for
more than two years, and following recent discussions with soil and water conservation
districts, is now ready to proceed to final adoption. DECISION ITEM

Adoption of the Proposed Erosion Control and Water Management Program Policy -
Statutory changes enacted in 2009 require the Board to adopt a policy for the Erosion
Control and Water Management Program (commonly referred to as Cost-Share). The draft
policy has been developed by staff concurrently with the Rule that is the subject of the
above agenda item. DECISION ITEM

2013 Proposed BWSR Board NMeeting Schedule — The BWSR Board meets the fourth
Wednesday of the month (unless noted). The proposed meeting dates for 2013 will be
considered for adoption. DECISION ITEM

2012 Strategic Plan Report Card - The Strategic Plan Report Card is an annual summary
of accomplishments for each of the action items in the BWSR 2012 Strategic Plan

Update. The Public Relations, Outreach, and Strategic Planning (PROSP) Committee has
committed to provide such a report to the Board each year. Itis also listed as one of the
action items in the plan. The PROSP Committee will be meeting the evening before the
Board meeting to finalize the report card and pass it on to the Board. The final version of
the Report Card will be distributed to Board members as a handout at the meeting.
INFORMATION ITEM

BWSR 25™ Anniversary — The Board of Water and Soil Resources was established in
October 1987. A short presentation will highlight some of the BWSR accomplishments the
past 25 years. INFORMATION ITEM

If you have any questions regarding the agenda, please feel free to give me a call at 651-296-
0878. The Board meeting is expected to adjourn about noon. | look forward to seeing you on

October 24th!



9:00 AM

BOARD OF WATER AND SOIL RESOURCES
520 LAFAYETTE ROAD N.
LOWER LEVEL CONFERENCE ROON
ST. PAUL, MINNESOTA 55155
WEDNESDAY, OCTOBER 24, 2012

PRELIMINARY AGENDA

CALL MEETING TO ORDER

PLEDGE OF ALLEGIANCE

ADOPTION OF AGENDA

MINUTES OF SE#TEMBER 26, 2012 BOARD MEETING

PUBLIC ACCESS FORUM (10-minute agenda time, two-minute limit/person)
CONFLICT OF INTEREST DECLARATION

INTRODUCTION OF NEW BWSR STAFF
o Tim Koehler, Interim RIM Coordinator

RECOGNITION OF KEVIN LINES’ RETIREMENT

REPORTS
¢ Chair — Brian Napstad
Administrative Advisory Committee — Brian Napstad
Executive Director — John Jaschke
Dispute Resolution Committee — Gerald Van Amburg
Wetlands Committee — Gerald Van Amburg
Grants Program & Policy Committee — Paul Langseth
Public Relations, QOutreach & Strategic Planning Committee — Keith Mykleseth
RIM Reserve Management Planning Committee — Gene Tiedemann
Drainage Work Group — Tom Loveall

e e © © o © ©°o ©

COMMITTEE RECOMMENDATIONS

Metro Water Planning Committee

1. Comfort Lake Forest Lake Watershed District Watershed Management Plan
Amendment — Melissa Lewis — DECISION ITEM

2. Elm Creek WMO Plan Amendment — Brad Wozney — DECISION ITEM

3. Chisago County Priority Concerns Scoping Document (PCSD) — Mary Kells —
DECISION ITEM



NEW BUSINESS
1A. Adoption of Rule Amendments for the Erosion Control and Water Management and
Reinvest in Minnesota Reserve Programs (Rule Chapter 8400) — Dave Weirens —

DECISION ITEM

1B. Adoption of the Proposed Erosion Control and Water Management Program
Policy — Dave Weirens — DECISION ITEM

2. 2013 Proposed BWSR Board Meeting Schedule — John Jaschke —
DECISION ITEM

3. 2012 Strategic Plan Report Card — Don Buckhout — INFORMATION ITEM

4. BWSR 25" Anniversary — Jen Maleitzke/John Jaschke — INFORMATION ITEM

AGENCY REPORTS
e Minnesota Department of Agriculture — Matthew Wohlman

¢ Minnesota Department of Health — Chris Elvrum

e Minnesota Department of Natural Resources — Tom Landwehr

e Minnesota Extension Service — Faye Sleeper

o Minnesota Pollution Control Agency — Rebecca Flood
ADVISORY COMMENTS

e Association of Minnesota Counties — Annalee Garletz

¢ Minnesota Association of Conservation District Employees — Matt Solemsaas
e Minnesota Association of Soil & Water Conservation Districts — LeAnn Buck
¢ Minnesota Association of Townships — Sandy Hooker

o Minnesota Association of Watershed Districts — Ray Bohn

¢ Natural Resources Conservation Service — Krista Olson

UPCOMING MEETINGS
o BWSR Academy, October 29 — 31, Brainerd
o Next BWSR Board Meeting — December 12, 2012
¢ MAWD Annual Meeting, November 29 — December 1, Alexandria
o  MASWCD Annual Meeting, December 2-4, Bloomington
o  AMC Annual Meeting, December 3-4, St. Cloud

Noon ADJOURN



BOARD OF WATER AND SOIL RESOURCES
520 LAFAYETTE ROAD N.
LOWER LEVEL CONFERENCE ROOM
ST. PAUL, MINNESOTA 55155
WEDNESDAY, SEPTEMBER 26, 2012

BOARD MEMBERS PRESENT:

Landwehr, DNR; Paul Langseth Tom Loveall, Kelth Mykleseth Bnan Napstad, Faye
Sleeper, MES; Steve Sunderland, Gene Tledemann“fG’ d Van Amburg, Doug
Wetzstein, MPCA , Z

BOARD MEMBERS ABSENT:
Bob Burandt

Chris Elvrum, MDH

Christy Jo Fogarty

Todd Foster

John Meyer

STAFF PRESENT:
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BWSR Meeting Minutes
September 26, 2012
Page Two

Chair Napstad called the meeting to order at 9:05 a.m.

PLEDGE OF ALLEGIANCE

ADOPT AGENDA - Moved by Quentin Fairbanks, seconded by Paul Langseth, to
adopt the agenda as presented. Motion passed on a vo

circulated. Motion passed on a vome vote

INTRODUCTION OF NEW BWSR STAFF

environment and energy rep “rt:card in November.

Chair Napstad reported that the Wetland Committee will be working on the Governor's
Executive Order on wetlands.

Chair Napstad attended the Red River Watershed Management Board (RRWMB)
meeting and tour last week in Thief River Falls; he expects further conservation and
flood control efforts via the multi-agency mitigation agreement.

Administrative Advisory Committee (AAC) — Brian Napstad reported that the AAC
did not meet this morning.
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Executive Director’s Report — John Jaschke reported that Kevin Lines announced his
retirement this week. A recognition and celebration for Kevin will be held on October 4.
BWSR will recruit to fill his position.

John reported that 11 candidates interviewed for the aSSIstant director position, follow-
up interviews are in progress. Vi

John acknowledged the new BWSR banner in the shared Board room. John reviewed
information in Board Members’ packets. e k

Tom Landwehr reported that he had the pleasure of working wﬂthevm Lines at DNR

Chair Napstad thanked Steve Sunderlund :Jack Ditmore, Keith Mykleseth, and Gerald
Van Amburg for thetr mterest to serve on the | new BWSR Audit Committee.

currently 11 appeals pendlng, he prowded a brief status report on the appeals. Travis
reported that he is developlng a tralnmg session for the DRC to be held in the near

future.

Wetlands Comrﬁift’ee - Ge:r_alldf Van Amburg reported that the Wetlands Committee will
meet today immediately. following adjournment of the Board meeting. Stakeholder
sector outreach meetings are being conducted statewide. Joe Collins asked about
public comment if persons are unable to attend the statewide meetings; Gerald stated
that written comments could be submitted.

Grants Program & Policy Committee — Paul Langseth reported that the Grants Program

and Policy Committee will meet on November 28, 2012.

Public Relations, Outreach & Strategic Planning Committee (PROSPC) — Keith
Mykleseth reported that the PROSPC will meet on October 23, 2012.
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Drainage Work Group — Tom Loveall reported that the Drainage Work Group met on
September 20, 2012; he presented information discussed at their meeting. The next
Drainage Work Group meeting is October 11, 2012. Discussion followed.

COMMITTEE MEETINGS
Metro Water Planning Committee e
Brown s Creek Watershed District Amendment to Watershed Nlanagement Plan —

unanimously voted to recommend approval of the revised watershed management
plan. Moved by Faye S]eeper seconded by Joe Collins, to approve the Black Dog
Watershed Management Organization Revised Watershed Management Plan. Motion
passed on a voice vote.

Chair Napstad suggested conducting a refresher session on water plans in the metro
area and greater Minnesota at an upcoming Board meeting.

Northern Water Planning Committee
Cook County Priority Concerns Scoping Document — Quentin Fairbanks reported
that the Cook County Board of Commissioners adopted a resolution March 22, 2011 to
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revise and update their current comprehensive local water management plan. The
County distributed their Priority Concerns Scoping Document to the required state
agencies for review July 20, 2012. Comments were received from the Environmental
Quality Board, Department of Health, Department of Agriculture Department of Natural

to begin the amendment process.”’
Conservationist on August 6, 20127

Hoefert listed as an SWCD superwsor and county commissioner in the Mille Lacs
County Plan— a conflict of interest or an error.

Sherburne County Five Year Plan Amendment — Keith Mykleseth reported that on
August 24, 2007, the Board of Water and Soil Resources approved Sherburne County's
Comprehensive Local Water Management Plan for a ten year period from 2007-2017
with a required amendment by 2012. On February 6, 2012, the County passed a
resolution to begin the amendment process. The amended plan was submitted to the
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Board Conservationist on July 31, 2012. The Northern Water Planning Committee met
on September 12, 2012, reviewed the plan amendment and recommends approval of
the update through December 2016. Moved by Keith Mykleseth, seconded by Quentin
Fairbanks, to approve the Sherburne County five year Plan amendment as

watershed district plannlng : 'i_hedule

Chair Napstad stated the'lmportance of the synchronized dates; MPCA to recognize the
effort needed to stay on schedule. Doug Wetzstein stated that MPCA is on board with
this and is working on efficiencies. Keith Mykleseth and Gerald Van Amburg commented
that MPCA does have good committed staff working on the plans. John thanked all the
partners involved for efforts to get this done. Motion passed on a voice vote.

Wilkin County CLWNM Five-Year Update Extension — Keith Mykleseth reported that
Wilkin County requested an extension to the required five-year update of the
implementation section of the Wilkin County Local Water Plan to December 31, 2014.
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The extra time will enable the Wilkin County Local Water Plan and Buffalo Red River
Watershed District Plan update to happen simultaneously. The Northern Water
Planning Committee reviewed the request and recommend approval of the extension.
Moved by Keith Mykleseth, seconded by Paul Langseth, to approve the Wilkin County
five year extension until December 31, 2014. Motion passed on a voice vote.

NEW BUSINESS

fmnesota Constttutlon to: protect drinking
tore wetlands pralrles forests and fish,

;‘streams and groundwater
egacy amendment is dedicated

agf'noted that funding guidance from
e-asithe Minnesota Constitution language.

looks to BWSR for thelr upport Chair Napstad thanked Keith for his presentatlon

Grants Monitoring Rep'o‘rt— Tim Dykstal reported that on June 22, 2011, BWSR
adopted the Grants Monitoring, Reconciliation and Verification Policy, which provided
that BWSR staff will annually monitor all grants; competitive conservation program
grants will be paid in three scheduled payments; and financial verification of grant
reconciliations will be performed on ten percent of all BWSR grants annually. The
Grants Monitoring Report was tabled at the June 27, 2012 Board Meeting and
requested to be on the agenda today. Tim reviewed the Conservation Program and
Operations Grant Monitoring; Project Grants Payments Schedule; and Grant
Verifications. Tim explained the next steps will be to continue to improve its grants



BWSR Meeting Minutes
September 26, 2012
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monitoring efforts in the coming year; and the report will come before the newly
established BWSR Audit Committee. Keith Mykleseth commended staff on their
adaption of what needs to be done and how effectively they do it. Greg Buzicky asked
Tim about tracking his time for grants monitoring. John Jaschke explained the
proportional and efficiency approach, to oversee grants; it's a balance between
compliance and cooperation. Chair Napstad thanked Tim for his thorough report.

AGENCY REPORTS

Minnesota Extensmn Servme-(MES) — Faye Sleeper reported that the Water
Resources Center is’ hostmg a‘'seminar by Otto Doering, “Looking Back to the Comlng
the Untversﬂy of Minnesats, Faye reported that the Annual Water Resources
Conference will be held October 16-17, at St. Paul River Center. Faye encouraged
board members attendance. If interested, information is available on the website:
http://wrc.umn.edu/news/index.htm

Minnesota Pollution Control Agency (MPCA) — Doug Wetzstein reported that the
Clean Water Act marks its 40" anniversary on October 18. Doug reported that MPCA
Commissioner Stine will meet with Wisconsin officials on September 28 in the middle of
the St. Croix River; an event to recognize the multi-state effort.
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ADVISORY COMMENTS

Minnesota Association of Townships (MAT) — Sandy Hooker reported that MAT
directors and staff will be meeting with school districts and cities to discuss issues of
common interest to provide a united front before the Iegislature Sandy reported that

- AMC Annual Meeting, December3 4, St Clo i’

-to djourn the meeting at 12:15 p.m.

Moved by Sandy Hooker, seconded by Paul'Langseth
Motion passed on v0|ce vote 28

Respectfully submllt Vd

Mary Jo Anderson
Recorder ..



Minnesota
ﬁ%‘:’&’ug‘o%’“ AGENDA ITEM TITLE:

BOARD MEETING AGENDA ITEM

Dispute Resolution Committee Report:

Meeting Date:

October 24, 2012

Agenda Category:
ltem Type:
Section/Region:

[] Committee Recommendation  [] New Business [] Old Business
[C] Decision ] Discussion Information

Land and Water Section

Contact:

Travis Germundson

Prepared by:

Travis Germundson

Reviewed by:

Committee(s)

Presented by:

Gerald Van Amburg/Travis Germundson

[] Audio/Visual Equipment Needed for Agenda Item Presentation

Attachments: [

Fiscal/Policy Impact
[X] None

Resolution [] Order [] Map X Other Supporting Information

[] General Fund Budget

[ ] Amended Policy Requested [] Capital Budget
[] New Policy Requested [] Qutdoor Heritage Fund Budget

[] Other:

[] Clean Water Fund Budget

ACTION REQUESTED

None

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)

Dispute Resolution Committee Report. The report provides a monthly update on the number of appeals filed

with the BWSR.

10/10/2012 9:39 AM

Request for Board Action Form 2010.doc

Page 1



Dispute Resolution Report
October 12, 2012
By: Travis Germundson

There are presently 9 appeals pending. All of the appeals involve WCA except File 10-
10. There have been no new appeals filed since the last report given at the September 26
Board Meeting.

Format note; New appeals that have been filed since last report to the Board.

File 12-13 (8-3-12) This is an appeal of a wetland banking credit deposit request in
Stearns County. The appeal regards the approval of a wetland banking plan request to
deposit credits. The Stearns County Wetland Appeal Panel reversed an earlier staff
decision to deny the application. At issue are the eligibility requirements for wetland
bank credits. The appeal has been remanded for the LGU to develop an adequate record.

File 12-12 (7-16-12) This is an appeal of an exemption determination in Renville County.
The appeal regards the denial of an agricultural drainage exemption associated with a 1.5
acre wetland. At issue is the wetland type determination. A previous appeal (File 12-5)
was remanded for further technical evaluation and administrative proceedings, and now
the current approval is being appealed. The apPeal has been granted and a Pre-Hearing
Conference has been scheduled for October 22"

File 11-1 (1-20-11) This is an appeal of a restoration order in Hennepin County. The
appeal regards the filling of approximately 1.77 acres of wetland and 0.69 acres of
excavation. The appeal has been placed in abeyance and the restoration order stayed until
there is a final decision on an after-the-fact wetland application and confirmation of
required mitigation.

File 10-10 (6-10-10) This is an appeal filed under Minn. Stat. 103D.535 regarding an
order of the managers of the Wild Rice Watershed District not to go forward with the
Upper Becker Dam Enhancement Project as proposed. Appeals filed under 103D.535
require that the Board follow the Administrative Procedures Act. The Act requires that
the hearing be conducted by an Administrative Laws Judge through the Office of
Administrative Hearings. A mediated scttlement agreement was reached with the
condition that if the watershed district fails to carry out Option D the appeal shall go
forward. The appeal has been placed in abeyance.

File 10-7 (2-19-10) This is an appeal of a restoration order in Stearns County. The appeal
regards draining and filling impacts to approximately 18.44 acres of Type2/3 wetland and
3.06 acres of Type 2 wetland. The appeal has been placed in abeyance and the restoration
order stayed for submittal of “as built” or project information pertaining to a public
drainage system. The landowner has committed to restoring the site and the TEP plans to
conduct a site visit this fall to verify that restoration has occurred.
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BWSR-additional-Hme-to-make-a-decision-on-the-appeal—The appeal has been dismissed.

Certificate of Satisfactory Restoration has been issued.

afully-executed-eopy- Settlement Agreement.

File 09-10 (7-9-09) This is an appeal of a banking plan application in Aitkin County. The
appeal regards the LGU’s denial of a banking plan application to restore 427.5 acres of
wetlands through the use of exceptional natural resource value. The appeal has been
accepted and pre-hearing conferences convened on October 13 and 30, and December 14,
2009. Settlement discussions are on hold while the appellant addresses permitting issues
with the Corps of Engineers. The appeal has been placed in abeyance by mutual
agreement on determining the viability of a new wetland banking plan application.

File 08-9. (03/06/08) This is an appeal of a replacement order in Pine County. The
appeal regards impacts to approximately 11.26 acres of wetland. The replacement order
has been stayed and the appeal has been placed in abeyance pending disposition with the
U.S. Dept of Justice.

File 06-23. (05/19/06) This is an appeal of a replacement plan decision in Kanabec
County. The LGU denied the wetland replacement plan application. A previous denial of
the same replacement plan application had been appealed, the appeal was remanded for a
hearing, and now the current denial has been appealed. The appeal has been placed in
abeyance pending the outcome of a lawsuit between the landowner and the county. The
lawsuit concerns the county’s possible noncompliance with the 60-day rule. The county
prevailed in district court; however the decision was appealed to the Court of Appeals
where the county again prevailed. An appeal to the Minnesota Supreme Court was denied
review.



File 05-1. (01/13/05) This is an appeal of a replacement plan decision by the Rice Creek
Watershed District. The District previously made a decision that was appealed which
resulted in a remand for an expanded TEP. Now there is an appeal of the decision made
under remand since the decision differed from the TEP report. At issue are wetland
delineation and the Comprehensive Wetland Protection and Management Plan that
BWSR approved. After a hearing before the DRC, the board remanded the matter for new
wetland delineation and for submission on an updated, complete replacement plan
application. On 12-9-09 the District made a new wetland delineation decision. The
applicant has not yet submitted an updated replacement plan application.

Summary Table

Type of Decision Total for Calendar Year | Total for Calendar
2011 Year 2012

Order in favor of appellant 2 1

Order not in favor of appellant 2 2

Order Modified 2

Order Remanded 2

Order Place Appeal in Abeyance 4 1

Negotiated Settlement

Withdrawn/Dismissed 2 4




COMMITTEE RECOMMENDATIONS
Metro Water Planning Committee

i.

Comfort Lake Forest Lake Watershed District Watershed Management Plan
Amendment — Melissa Lewis — DECISION ITEM

Elm Creek WMO Plan Amendment — Brad Wozney — DECISION ITEM

Chisago County Priority Concerns Scoping Document (PCSD) — Mary Kells —
DECISION ITEM



BOARD MEETING AGENDA ITEM

M‘ﬂ AGENDA ITEM TITLE: Comfort Lake Forest Lake WD Plan Amendment
PERRANSAAN

Meeting Date: October 24, 2012

Agenda Category: [X] Committee Recommendation [ ] New Business [] Old Business
item Type: X1 Decision [] Discussion [] Information
Section/Region: Metro

Contact: Jim Haertel

Prepared by: Melissa Lewis

Reviewed by: Metro Water Planning Committee(s)
Presented by: Melissa Lewis

] Audio/Visual Equipment Needed for Agenda Item Presentation
Attachments: [ ] Resolution Order Map Other Supporting Information

Fiscal/Policy Impact

None [] General Fund Budget
[[] Amended Policy Requested [] Capital Budget
[] New Policy Requested [[] Outdoor Heritage Fund Budget

[] Clean Water Fund Budget
[] Other:

ACTION REQUESTED
Approval of Amendment to the Comfort Lake Forest Lake Watershed District Watershed Management Plan

SUNMMARY (Consider: history, reason for consideration now, afternatives evaluated, basis for recommendation)

The Comfort Lake-Forest Lake Watershed District (District) was established in 1999 under Minnesota Statutes
Chapter 103D and achieved statutory designation under Minnesota Statutes Chapter 103B during the 2008

legislative session. The District encompasses approximately 47 square miles in the northeast portion of the
Metropolitan Area, approximately forty percent in Chisago County and sixty percent in Washington County.

Portions of the Cities of Forest Lake, Scandia, and Wyoming, and the Towns of Chisago Lakes and Wyoming, .
are included in the District. The watershed outlets to the northwest to the Sunrise River, which flows northeast

through Chisago County before discharging to the St. Croix River.

The Amendment incorporates by reference the final Engineer’s Report for the Sunrise River Water Quality &
Flowage Project, which was initiated by petition from Chisago County in 2010. By incorporating the Engineer's
Report the amendment recognizes the project is a water resource-based program encompassing a slate of
capital project and program activities, provides more detailed descriptions of each component including refined
estimated construction costs, provides for the project to be implemented over a period of time, and commits
the district to a public process prior to ordering and implementing individual project components.

The Metro Water Planning Committee met on October 1, 2012. After review of the information, the Committee
unanimously voted to recommend approval of the Amendment per the attached draft Order.

10M1/2012 7:46 AM Page 1
Request for Board Action Form 2010.doc
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Minnesota Board of Water and Soil Resources
520 Lafayette Road North
St. Paul, Minnesota 55155

In the Matter of the review of the Amendment ORDER

to the Watershed Management Plan for the APPROVING
Comfort Lake Forest Lake Watershed District, AMENDMENT TO
pursuant to Minnesota Statutes Section WATERSHED

103B.231, Subdivision 11. MANAGEMENT PLAN

Whereas, the Board of Managers of the Comfort Lake Forest Lake Watershed District (District)
submitted an Amendment to the Watershed Management Plan (Plan) dated April 26, 2012, to the
Minnesota Board of Water and Soil Resources (Board) pursuant to Minnesota Statutes Section
103B.231, Subd. 11, and;

Whereas, the Board has completed its review of the Amendment;

Now Therefore, the Board hereby makes the following Findings of Fact, Conclusions and Order:

FINDINGS OF FACT

1. Watershed District Establishment. The Comfort Lake-Forest Lake Watershed District (District)
was established in 1999 under Minnesota Statutes Chapter 103D and achieved statutory
designation under Minnesota Statutes Chapter 103B during the 2008 legislative session.

2. Authority to Plan. The Metropolitan Surface Water Management Act requires the preparation
of a watershed management plan for the subject watershed area which meets the requirements
of Minnesota Statutes Sections 103B.201 to 103B.251. The current District watershed
management plan was approved by Board Order on September 28, 2011. The watershed
management plan may be amended according to Minnesota Statutes Section 103B.231, Subd.
171,

3. Nature of the Watershed. The District encompasses approximately 47 square miles in the
northeast portion of the Metropolitan Area, approximately forty percent in Chisago County and
sixty percent in Washington County; and bound by the Sunrise River Watershed Management
Organization to the west, the Rice Creek Watershed District to the south and west, the
Carnelian-Marine-St. Croix Watershed District to the south and east, and no watershed
management organizations to the north in Chisago County. Portions of the Cities of Forest

1of3



10.
11.
12.

13.

14.

Lake, Scandia, and Wyoming, and the Towns of Chisago Lakes and Wyoming, are included in the
District. The watershed outlets to the northwest to the Sunrise River, which flows northeast
through Chisago County before discharging to the St. Croix River.

Amendment Development and Review. The District circulated a copy of the draft Amendment
to the Board, other state agencies, Metropolitan Council, and local governments for their review
pursuant to Minnesota Statutes Section 103B.231, Subd. 7 on May 14, 2012. A summary of
comments received and the District’s response was received on July 17, 2012. A public hearing
was held on August 23, 2012. No comments were received. The final draft of the Amendment
was received by the Board on August 31, 2012.

Local Review. The District distributed copies of the draft Plan to local units of government for
their review pursuant to Minnesota Statutes Section 103B.231, Subd. 7. No comments were

received.

Metropolitan Council Review. The Council indicated the amendment was a comprehensive
approach to improving the area’s drainage system and did not request changes.

Department of Agriculture Review. The MDA did not comment on the Amendment.
Department of Health Review. The MDH did not comment on the Amendment.
Department of Natural Resources Review. The DNR did not comment on the Amendment.
Pollution Control Agency Review. The PCA did not comment on the Amendment.
Department of Transportation Review. The DOT did not comment on the Amendment.

Board Review. Board staff found the amendment to be consistent with Minnesota Statute and
Rule and did not request changes.

Amendment Summary. The Amendment incorporates by reference the final Engineer’s Report
for the Sunrise River Water Quality & Flowage Project, which was initiated by petition from
Chisago County in 2010.

Metro Water Planning Committee Meeting. On October 1, 2012, the Board’s Metro Water
Planning Committee and staff met in St. Paul to review and discuss the Amendment. Those in
attendance from the Board’s Committee were Rebecca Flood, Faye Sleeper, Joe Collins, and
Robert Burandt as ‘chair. Board staff in attendance were Metro Region Supervisor Jim Haertel
and Board Conservationist Melissa Lewis. Board staff recommended approval of the
Amendment. After discussion, the Committee unanimously voted to recommend approval of
the Amendment to the full Board.
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CONCLUSIONS
1. All relevant substantive and procedural requirements of law and rule have been fulfilled.

2. The Board has proper jurisdiction in the matter of approving an Amendment to the Watershed
Management Plan for the Comfort Lake Forest Lake Watershed District pursuant to Minnesota
Statutes Section 103B.231, Subd. 11.

3. The attached Amendment is in conformance with the requirements of Minnesota Statutes
Sections 103B.201 to 103B.251.

ORDER

The Board hereby approves the attached Amendment, dated April 26, 2012, to the Comfort Lake Forest
Lake Watershed District Watershed Management Plan.

Dated at St. Paul, Minnesota this 24" day of October, 2012.

MINNESOTA BOARD OF WATER AND SOIL RESOURCES

BY: Brian Napstad, Chair
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Proposed Plan Amendment (April 26, 2012)
(Insert on page 53 of CLFLWD Watershed Management Plan — October 2011)

I. (CIP) Sunrise River Water Quality and Flowage Project, Phased Implementation: Project
descriptions 5229A through 5229H identify specific actions that the District may take to
implement this petitioned project. The need for the project, as defined in the original
petition of the Chisago County Board of Commissioners (Appendix B), is to improve water
quality, seasonal flooding and other water quantity conditions within the subwatershed that
drains to the Sunrise River and Comfort Lake. The project therefore is not a single action but
rather a water resource-based program encompassing a slate of capital projects and program
activities that the Board, on the basis of staff and engineer analysis, finds will cost-effectively
advance the project goals. In addition, for reasons related to the District’s budget and
spending capacity, the timing of landowner interest and the benefit of basing actions on
results of preceding work (adaptive management approach), projects will be implemented
over a period of time.

Project description 52291 establishes a foundation for programs and capital projects that the
Board may identify over the planning period as appropriate for implementation, in addition
to or in place of those identified in projects 5229A through 5229H. Because the District
intends to take advantage of opportunities as they arise, without delay or undue
administrative process, a procedure is described here to identify and approve such actions
without the need for further plan amendment procedures.

The foundation of project selection will be the report of the District engineer prepared as a
part of the petitioned process. This report is a comprehensive review of hydraulic, hydrologic
and ecologic data for the subwatershed and contains feasibility analyses for actions including
capital projects, stormwater system retrofits and rough fish management. Pursuant to
statutory process (Minnesota Statutes §103D.745), the engineer’s report will be finalized and
accepted by the Board only after review by the Minnesota Board of Water and Soil
Resources, the Department of Natural Resources, Chisago and Washington Counties and the
cities and townships within the watershed, as well as interested members of the public. The
District will undertake an implementation action only after a Board finding that it is
consistent with the engineer’s report. The final engineer’s report is incorporated into and, by
reference, made a part of this Watershed Management Plan.

Implementation actions that the Board identifies as consistent with the engineer’s report
would be subject to several further process steps.

e First, spending for project implementation will be set annually through the District’s
workplan and budgeting process. This is a public process that occurs in August and
early September each year. Itincludes a public notice and hearing required by statute
at which any interested person may address the Board of Managers on the proposed
budget.



e Second, all proposed project activities will be presented to the District’s citizens’
advisory committee under Minnesota Statutes §103D.331. The Board of Managers
will carefully consider all committee review and input.

e Third, all proposed actions constituting capital projects will be approved for funding
and implementation only after following the procedure of Minnesota Statutes
§103B.251. This section requires that a public hearing be held to consider the merits
of the proposal, with prior published notice as well as written notice, with a copy of or
the availability of project plans, to Chisago and Washington Counties, cities and
townships within the watershed. The Board of Managers will hear and consider all
public comments and make funding decisions in open public meeting.

The estimated cost for project implementation, beyond the sum estimated for 5229A through
5229H, is $2,700,000 over the planning period. District costs to implement project actions
will be funded through the ad valorem property tax levied annually on property within the
watershed. The District also will seek grants and other forms of funding assistance from
regional, state and federal sources and will seek voluntary collaboration with public and
private parties. In addition, some program actions, such as stormwater system retrofits, may
be funded by cost-sharing arrangements with participating local units of government or
property owners.

The District does not intend to establish water management districts or stormwater fee
systems for localized funding; if that intent changes, the District would propose to amend this
program description and a public process to do so would follow. The financial impact of
project implementation on local units of government will be very limited, as financial
participation or other commitments (such as assuming the responsibility to maintain
stormwater facilities) will be voluntary.



BOARD MEETING AGENDA ITEM

E‘E&%&Oﬂ AGENDA ITEM TITLE: Elm Creek WMO Plan Amendment!
FARIIEATA
Meeting Date: October 24, 2012
Agenda Category: [X] Committee Recommendation  [] New Business [] Old Business
Item Type: X] Decision [] Discussion [] Information
Section/Region: Metro
Contact: Brad Wozney, Board Conservationist
Prepared by: Brad Wozney, Board Conservationist
Reviewed by: Metro Water Planning Committee(s)
Presented by: Brad Wozney

[[] Audio/Visual Equipment Needed for Agenda Item Presentation
Attachments: [] Resolution Order [X Map Other Supporting Information

Fiscal/Policy Impact

None [C] General Fund Budget
] Amended Policy Requested [] Capital Budget
[C] New Policy Requested [[] Qutdoor Heritage Fund Budget

- [] Clean Water Fund Budget
Other:

ACTION REQUESTED
Approval of Amendment to the EIm Creek Watershed Management Organization Watershed Management
Plan

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)
WMO Background

The Elm Creek WMO is located exclusively in Hennepin County in the west/northwest portion of the
Minneapolis — St. Paul seven county metropolitan area. It is bound by the Mississippi and Crow Rivers to the
north, on the east by the West Mississippi and Shingle Creek Watershed Management Organizations, on the
south by Bassett Creek WMO and Minnehaha Creek Watershed District, and on the west by the Pioneer —
Sarah Creek WMO. The EIm Creek watershed covers approximately 130.5 square miles. There are 21 lakes
and four major streams in the Elm Creek watershed. The watershed predominantly drains directly to the
Mississippi River with a small portion immediately tributary to the Crow River. The watershed continues to be
heavily influenced by agriculture and rural residential development, with some high density housing,
commercial, and townhouse developments in the cities of Maple Grove, Plymouth, and Rogers.

The Commission was formed on February 1, 1973, through a Joint Powers Agreement (JPA) with all or part of
the following eight communities: Champlin, Corcoran, Dayton, Hassan Township, Maple Grove, Medina,
Plymouth, and Rogers. The City of Rogers recently annexed Hassan Township. The Commission adopted
their first Watershed Plan in 1983. Their current watershed management plan was approved in October 2004.

Amendment Summary

The Amendment proposes to revise the implementation program by adding details and re-prioritizing
programs, studies, capital improvement projects, and other implementation activities in the Watershed
Management Plan. In addition the Amendment clarifies the plan’s amendment section by extending the plan
expiration to October 2014, which is the maximum timeframe of ten years allowed under statute following the
Board's original plan approval. The current plan was scheduled to be originally Board approved in 2003;

10/11/2012 7:54 AM Page 1
Request for Board Action Form 2010.doc



however, the Board required the joint powers agreement to be fully executed prior to plan approval and this did
not occur until 2004,

The Metro Water Planning Committee met on October 1, 2012. After review of the information, BWSR staff
was in favor of and the Committee unanimously voted to recommend approval of the Plan Amendment dated
September 20, 2012, to the full Board per the attached draft Order.

10/11/2012 7:54 AM Page 2
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Minnesota Board of Water and Soil Resources
520 Lafayette Road North
Saint Paul, Minnesota 55155

In the Matter of the review of the ORDER
Amendment to the Watershed Management ' APPROVING
Plan for the EIm Creek Watershed AMENDMENT TO
Management Organization, pursuant to WATERSHED
Minnesota Statutes Section 103B.231, MANAGEMENT PLAN

Subdivision 11.

Whereas the Board of Commissioners of the EIm Creek Watershed Man g ment Organization

(Amendment), to the Minnesota Board of Water an
Minnesota Statutes Section 103B.231, Subd. 11, an

Whereas, the Board has completed its review of the Amendment;

t Conclusions and Order:

Wlng Findings

Now Therefore, the Board hereby makes the

FINDINGS OF FA

i WMO Establlsh 7 ent. T “ommission v?/::é\s formed on February 1, 1973, through a Joint
Powers Agréem nt:(JPA) with all or part ofthe following eight communities: Champlin,
Corcoran Dayton Aownshlp, Maple Grove Medina, Plymouth and Rogers The

2.
meets the ‘eqmrements of Minnesota Statutes Sections 103B.201 to 103B.251. The
watershed m _ement plan may be amended according to Minnesota Statutes Section
103B.231, Subd:11.

3. Nature of the Watershed. The Elm Creek WMO is located exclusively in Hennepin

County in the west/northwest portion of the Minneapolis — St. Paul seven county
metropolitan area. It is bound by the Mississippi and Crow Rivers to the north, on the
east by the West Mississippi and Shingle Creek Watershed Management Organizations,
on the south by Bassett Creek WMO and Minnehaha Creek Watershed District, and on
the west by the Pioneer — Sarah Creek WMO. The Elm Creek watershed covers
approximately 130.5 square miles. There are 21 lakes and four major streams in the EIm
Creek watershed. The watershed predominantly drains directly to the Mississippi River
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with a small portion immediately tributary to the Crow River. The watershed continues
to be heavily influenced by agriculture and rural residential development, with some
high density housing, commercial, and townhouse developments in the cities of Maple
Grove, Plymouth, and Rogers.

4. Amendment Development and Review. The draft Amendment was submitted to the
Board, other state agencies, and local governments for the required 60-day review on
June 14, 2012. The Commission received a comment letter from the Metropolitan
Council and the Board. The Commission held a public hearing on September 12 2012

the Board and plan review agencies on September 20, 201 ""..for fmal review and
approval. '

5. Metropolitan Council Review. Met Council commended the Comr ssion for proactive
management of the water resources stating the ‘Amendment is consi
Council’'s Water Resources Management P

8. Department of Natural Resources__‘ Revie\
Amendment.

10.

i i l*

12.

ent Summatry.: The Amendment proposes to revise the implementation
program by dding detalls and re-prioritizing programs, studies, capital improvement
projects, and ther:lmp!ementatron activities in the Watershed Management Plan. In
addition the Amendment clarifies the plan’s amendment section by extending the plan
expiration to October 2014, which is ten years beyond the Board’s original approval of
the plan.

13. Board Review. Board staff requested clarification on specific action items and reminded
the Commission that annual activity reports must include a summary of the annual
assessment of each member community’s local water plan implementation. In addition
BWSR staff strongly recommended that funds be set aside as a separate line item to
continue to foster relationships and offer technical assistance to agricultural producers
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14.

and landowners. All comments were addressed. Board staff commended the
Commissions for maintaining a current Plan.

Metro Water Planning Committee Meeting. The Board’s Metro Water Planning
Committee met on October 1, 2012, to review and discuss the Amendment. Those in
attendance from the Board’s Committee were Joe Collins, Rebecca Flood, Faye Sleeper,
and Bob Burandt, chair. Board staff in attendance was Metro Region Supervisor Jim
Haertel and Board Conservationist Brad Wozney. Board staff recommended approval of
the Amendment. After discussion, the Committee unanimously voted to recommend
approval of the Amendment to the full Board.

All relevant substantive and procedural requ nts q_fi‘l'z:f\'}v.tand rule have been fulfilled.

ing an Amendment to the
Management Organization

The Board has proper jurisdiction:i
Watershed Management Plan for th
pursuant to Minnesota Statutes Sec

the matter of appi
e Elm Creek Watersh
n'103B:231, Subd.

_-A:Jrhendment attached to this
the Plan changes and the methods of financing.

] Manageme'ht.

The Elm Creek Wa L
purpose of

Order defines the'

in conformance with the requirements of Minnesota

The attached A
Statutes Sections 103B:201t0:103B:25
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ORDER

The Board hereby approves the attached Amendment dated September 2012 to the Elm
Creek Watershed Management Organization’s Watershed Management Plan.

Dated at Saint Paul, Minnesota this 24" day of October 2012.

MINNESOTA BOAR TER AND SOIL RESOURCES

BY: Brian Napstad, Ch
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SECTION V
V. IMPLEMENTATION PROGRAM / PRIORITIES

Based on the information developed in Sections Il through 1V, the Commission has
developed a water resource management program that reflects the needs and concerns
of the Commission, its member communities, and the residents. In order to reasonably
and responsibly identify and prioritize capital improvements, the Commission has
established Capital Improvement Program Standards and Guidelines. A prioritized listing
of the studies, programs, and capital improvements that have been identified as
necessary to respond to the water resource needs within the Gemmission watershed is
outlined on the following tables. The items in these tables were identified through
extensive member and public input. This implementation program will be reviewed

annually by the Commission.

Capital projects that have been identified for inclusion in the Commission's capital
improvement program will be funded in accordance with the Commission’s Capital
Improvement Program Cost Share Policy. The studies and capital improvements
identified in this section of the plan may be entirely or partially completed by the member
community, the Commission, or a joint effort between the Commission and a member
community. The Commission’s schedule for implementing the studies, improvements,
and programs is provided on the following tables. The cost identified within the tables
reflects the amount of work anticipated to complete these items. Hewever-itis-unlikely

In order to secure funding for this projects anrd-ethers, the Commission intends to
undertake one or more of the following activities-te-secure-funding:

Elm Creek Watershed Management Plan
WSB Project No. 1334-00 SECTION V -1

April-2003 Seplember 2012



SECTION V

*  Encourage member communities to provide funds to the Commission for a
project, study, or program listed in this Plan by agreeing to make it a high

priority project if funding is available.

* Actively work to find matching grants or low interest loans for the project,
study, or program. Community money and secured grants/loans would then
be used for projects, studies, or programs within the member city(ies) that

provided the initial funding.

o Commission may contribute funds towards a project if deemed appropriate
and reasonable by the Commission. All funding mechanisms will be in

accordance with the provisions of the Joint Powers Agreement.

* Multiple communities can collaborate together to provide funds for a joint
project that the Commission will then work towards finding available

grants/loans.

Elm Creek Watershed Management Plan
WSB Project No. 1334-00 SECTION V-2
April2083 Sepiember 2012
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SECTION VIl

Vil. AMENDMENT PROCEDURES

It is the intention of the ElIm Creek Watershed Management Commission to have this
Watershed Management Plan reviewed and approved by the Board of Water and Soil
Resources (BWSR). Once approved, no significant changes to this plan can be
facilitated without the approval of the proposed revisions by the BWSR. Significant or
major changes to the Commission’s Plan shall be made known to the following parties:

1. The member communities’ City Council or Township Board
2. The Metropolitan Council

3. The EIm Creek Watershed Commission Board

4. Hennepin County

5. Hennepin Conservation District

6. Minnesota Board of Water and Soil Resources and all review agencies as set
forth in Minnesota Rules, Chapter 8410.

s A public meeting must be held to explain the amendments and a legal notice of
this public meeting must be published twice at least 7 days and 14 days prior to
the date of the public meeting.

Following notification of the above parties, there will be 45 days to comment on the
proposed revisions. Failure to respond within 45 days constitutes approval.

Minor changes to the plan shall be defined as the following:

* Recodification of the plan
Revision of a procedure meant to streamline administration of the plan
Clarification of the intent of a policy
Inclusion of additional data not requiring interpretation
Revisions to the standards outlined in Appendix F
Any other action that will not adversely affect the member cities or diminish
the Commission's ability to achieve the plan goals or implementation
program.

Adjustment to subwatershed boundaries will be considered minor changes, provided that
the change will have no significant impact on the rate or quality in which stormwater
runoff is discharged from the Commission’s boundaries. Minor changes to this plan can
be made by the Commission Board with the above-noted public notification process.

Any changes not listed here are considered a major revision and requires a fill full plan
update per Minnesota Statute 103B.231. This plan will be in effect through July2043
October 2014 unless significant changes to the plan are deemed necessary prior to that
date.

Elm Creek Watershed Management Plan
WSB Project No. 1334-00 SECTION VII - 1

April 2003 September 2012



BOARD MEETING AGENDA ITEM

fer&Soil AGENDA ITEM TITLE:  Chisago Priority Concerns Scoping Document*

Resources
Meeting Date: October 24, 2012
Agenda Category: [X] Committee Recommendation  [] New Business ] Old Business
Item Type: [X] Decision [] Discussion [] Information
Section/Region: Metro Region
Contact:
Prepared by: Mary Kells
Reviewed by: Metro Water Planning Committee(s)
Presented by: Mary Kells

[] Audio/Visual Equipment Needed for Agenda Item Presentation
Attachments: [] Resolution [] Order [X Map X Other Supporting Information

Fiscal/Policy Impact

None [] General Fund Budget
[[] Amended Policy Requested [] Capital Budget
[1 New Policy Requested [] Outdoor Heritage Fund Budget

- [] Clean Water Fund Budget
Other:

ACTION REQUESTED

Approval of Chisago County Priority Conerns Scoping Document (PCSD) pertaining to their third generation
Water Plan Update (Plan)

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)

BWSR received the Chisago County PCSD on August 10, 2012. The state review agencies were notified and
submitted their comments to BWSR. The BWSR Metro Water Planning Committee (Committee) met on
October 1, 2012, to discuss the content of the PCSD, state review agency comments and recommendations
for the content of the final Plan. All required components of the PCSD have been covered and the priority
concerns to be addressed are deemed to be appropriate. The Committee voted unanimously to recommend
the draft official state comment letter pertaining to the review of the Chisago County PCSD be considered and
sent to the county.

[

10/11/2012 8:04 AM Page 1
Request for Board Action Form 2010.doc
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October 24, 2012

Chisago County Commissioners

c/o Jerry Spetzman, Water Plan Coordinator
Department of Environmental Services/Zoning
313 North Main Street

Center City, Minnesota 55012

RE: Official State Comments Pertaining to the Review of' Chlsagof'County Priority Concerns
Scoping Document (PCSD) for the Third Generation Water Manage } ent Plan Update

Dear Chisago County Commissionets:

Pursuant to MS Section 103B.3 13 subdivision 5, this Iéttel ommumcates the Stat s official comments

BWSR received comments from the MPCA, MDA, MDH and MDNR during the official review period.
No agency comments were received from the Environmental Quality Board. The MPCA, MDA, and
MDH concur with the priority concerns identified and felt the priority concern identification process was
commendable. MPCA and MDNR offered additional comments to be considered when drafting the
LWM Plan. MDNR noted that the PCSD does not violate any statutory or rule requirements
administered by their agency. Agency staff have been engaged throughout the PCSD development

process.
Bemidji Brainerd Duluth Fergus Falls Mankato Marshall New Ulm Rochester
403 Fourth Street NW 1601 Minnesota Drive 394 S. Lake Avenue 1004 Frontier Drive 1160 Victory Drive South 1400 East Lyon Street 261 Highway 15 South 3555 9" Street NW
Suite 200 Brainerd, MN 56401 Suite 403 Fergus Falls, MN 56537 Suile 5 Marshall, MN 56258 New Ulm, MN 56073 Suite 350
Bemidji, MN 56601 (218) 828-2383 Duluth, MN 55802 (218) 736-5445 Mankato, MN 56601 (507) 537-6060 (507) 359-6074 Rochester, MN 55901
(218) 755-2600 (218) 723-4752 (507) 389-6784 (507) 206-2889
Central Office / Metro Office 520 Lafayetie Road North Saint Paul, MN 55155 Phone: (651) 296-3767 Fax: (651) 297-5615

www.bwsr.state.mn.us TTY: (800) 627-3529 An cqual opportunity employer



Chisago County Commissioners
October 24, 2012
Page 2 of 2

The BWSR Metro Water Planning Committee (Committee) met on October 1, 2012, to discuss the
content of the PCSD, state review agency comments and recommendations for the content of the final
LWM Plan.

The Committee commends Chisago County for the process they used to select the concerns — including
soliciting input from local government, citizens, and state agencies that involved surveys, public forums,
and many one-on-one contacts with county partners — and incorporating that information into the six
prior 1ty concern areas. The priority concerns to be add1essed 'h the LWM Plan are deemed to be

look for wald to participating in the completlon of your: plan and 1ts ultnnate implementation.

Sincerely,

Brian Napstad, Chair
Minnesota Board of Water and Soil Resour

ce; Robert Sip, MDA
David L. Johnson, MPCA
Michele Hanson, MDNR

Maly Kells BWSR



NEW BUSINESS
1A. Adoption of Rule Amendments for the Erosion Control and Water Management and

Reinvest in Minnesota Reserve Programs (Rule Chapter 8400) — Dave Weirens —
DECISION ITEM

1B. Adoption of the Proposed Erosion Control and Water Management Program Policy —
Dave Weirens — DECISION ITEM

2. 2013 Proposed BWSR Board Meeting Schedule — John Jaschke — DECISION ITEM
3. 2012 Strategic Plan Report Card — Don Buckhout — INFORMATION ITEM

4. BWSR 25" Anniversary — Jen Maleitzke/John Jaschke — INFORMATION ITEM



BOARD MEETING AGENDA ITEM

Rm%,ggﬂ AGENDA ITEM TITLE: Adoption of Rule Amendments for the L-?rosion_
i Control and Water Management and Reinvest in
Minnesota Reserve Programs (Rule Chapter

8400)J-
Meeting Date: October 24, 2012
Agenda Category: [X] Committee Recommendation  [] New Business [] Old Business
Item Type: Decision ] Discussion ] Information
Section/Region: Land and Water Section/Easement Section
Contact: Dave Weirens/Tim Koehler
Prepared by: Dave Weirens
Reviewed by: Grants Program and Policy Committee(s)
Presented by: Dave Weirens

1 Audio/Visual Equipment Needed for Agenda Item Presentation
Attachments: [X] Resolution [] Order [] Map X Other Supporting Information

Fiscal/Policy Impact

] None [[] General Fund Budget
[ ] Amended Policy Requested [[] Capital Budget
X New Policy Requested [] Outdoor Heritage Fund Budget

[] Clean Water Fund Budget
] Other:

ACTION REQUESTED
The Grants Program and Policy Committee is meeting on October 23, 2012 to review and consider the:

1. Proposed Amendments to the Permanent Rules (Rules Chapter 8400) Relating to Land and Water
Treatment Program (i.e. Erosion Control and Water Management Program (State Conservation Cost—Share)
and Reinvest in Minnesota Reserve Programs); and

2. Proposed Erosion Control and Water Management Program Policy.

Staff are asking the Committee on October 23 to recommend the Board adopt these documents and authorize
completion of the rulemaking process. The Board will be asked to consider the Committee's recommendation
on October 24.

SUNMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)
Amendments to the statutes that govern the State Conservation Cost Share and Reinvest in Minnesota
Reserve Programs were enacted in 2009. Amendments to these rules have been under development for more
than two years, and a Notice of Intent to Adopt (the Rules) Without a Public Hearing was published in the State
Register on May 7, 2012. This Notice established a comment period through June 6, 2012. This Notice was
later amended to extend the comment period through June 11, 2012. 41 requests for a public hearing were
received. The Administrative Procedures Act provides that a public hearing must be held if at least 25 requests
are received during the public comment period.

Commenters raised several issues, chief among them was a proposed change that would allow BWSR to
implement the RIM program through “authorized agents”. To address the issues raised in the comments, a
meeting was held on August 27 with the individuals that had requested a public hearing and representatives of
the Mn Association of Soil and Water Conservation Districts. Several changes were made to the proposed rule
and draft policy as a result of this meeting. Subsequently, 21 of the 41 requests for a public hearing were
withdrawn. Staff are now proposing to continue the rulemaking process.

10/15/2012 9:33 AM Page 1
Request for Board Action Form 2010.doc



Resolution #

Cost Share and Reinvest in Minnesota (RIM) Reserve Programs:

" Adopt Rule Amendments and Authorize Completion of the
Rulemaking Process; and
" Adopt the Erosion Control and Water Management Policy.

WHEREAS, the Board of Water and Soil Resources is authorized by Minnesota Statutes
103C.501 to adopt rules to implement the Erosion Control and Water Management
Program (Cost Share), and Minnesota Statutes 103F.531 authorizes the Board to adopt
rules governing the RIM Reserve Program; and

WHEREAS, a notice of request for comments on planned amendments to these rules
governing the Erosion Control and Water Management Program (Cost Share) and the
- RIM Reserve Program was published in the State Register on June 21, 2010; and

WHEREAS, the BWSR Staff Cost Share Work Group has met beginning in March 2009
to:
= draft rule amendments,
» draft Erosion Control and Water Management Policy that accompanies the rule
and is required to Minnesota Statutes 103C.501, and
»  update the Statewide Program Manual that will guide program implementation by
soil and water conservation districts; and

WHEREAS, soil and water conservation districts were notified of the proposed rule
changes and new Policy on June 21, 2010, November 2, 2010, May 4, 2012, August 31,
201 1June 20, 2012, July 13, 2012 and October 15, 2012; and,

WHEREAS, the proposed rule includes changes necessary to:
1) Incorporate statutory changes that have occurred in the RIM Reserve Law

(103F.505 to 103F.531);

i) Incorporate statutory amendments to the Cost-Share Program enacted in 2009,
including a directive to adopt Program Policies (103C.501);

iii) Increase the administrative efficiencies for both SWCDs and BWSR;

iv) Respond to evolving resource management strategies by accommodating greater
use of other Best Management Practices (BMPs); and

v) Improving the clarity of the permanent rule; and



WHEREAS, the Board’s Grants Program and Policy Committee met on December 16,
2009, June 8, 2010, March 10, 2011, May 23, 2012 and October 23, 2012 to review the
draft rule, review the draft policy, provide direction to staff, and develop a
recommendation regarding adoption of the rule for the Board consideration; and

WHEREAS, the RIM Reserve Management Planning Committee met on February 23,
2011 to review the draft rule, provide direction to staff, and develop a recommendation
regarding adoption of the rule for the Board consideration; and

WHEREAS, Notice of Intent to Adopt (the Rules) Without a Public Hearing was
published in the State Register on May 7, 2012. This Notice established a comment
period through June 6, 2012. This Notice was later amended to extend the comment
period through June 11, 2012; and

WHEREAS, 41 requests for a public hearing were received during the public comment
period; and

WHEREAS, the Administrative Procedures Act provides that a public hearing must be
held if 25 requests are received during the public comment period; and

WHEREAS, a meeting was held on August 27, 2012 with the individuals that had
requested a public hearing and representatives of the Mn Association of Soil and Water
Conservation Districts to address the issues raised during the public comment period; and

WHEREAS, several changes were made to the proposed rule and draft policy as a result
of this meeting and, subsequently, 21 of the 41 requests for a public hearing were
withdrawn; and

WHEREAS, the Board’s Grants Program and Policy Committee met on October 23,
2012 to review the draft rule, review the draft policy, provide direction to staff, and is
recommending the Board adopt the Rule and the Erosion Control and Water Management
Policy; and

NOW THEREFORE BE IT RESOLVED, the Board of Water and Soil Resources
hereby:

(1) Adopts the Erosion Control and Water Management Program (commonly referred to
as State Cost Share) and the RIM Reserve Program (Minn. Rule Chapter 8400), approves
the Statement of Need and Reasonableness and authorizes staff to complete the processes
necessary to adopt the rule; and

(2) Adopts the Erosion Control and Water Management Policy.

Brian Napstad, Chair Date
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CHAPTER 8400
BOARD OF WATER AND SOIL RESOURCES

LAND AND WATER TREATMENT-COST-SHARE PROGRAM

8400.0050 PURPOSE.

BEFINHONS EROSION CONTROL AND WATER MANAGEMENT PROGRAM
8400.XXXX AUTHORITY.
8400.0100 DEFINITIONS.
84006:0200- AUTHORITY-

STATE BOARD FUNCTIONS

8400.XXXX PROGRAM POLICY

8400.0300 APPROVED CONSERVATION PRACTICES.

8400.XXXX MINIMUM COST-SHARE AMOUNTS.

8400.0500 MAXIMUM COST-SHARE RATES.

8400.XXXX RECORDING CONSERVATION PRACTICES. ;

8400 0600 STATE BOARD ALLOCATION OF FUNDS TO CONSERVATION DISTRICTS.

DISTRICT FUNCTIONS

8400.0900 CONSERVATION DISTRICT ADMINISTRATION OF PROGRAM FUNDS.

8400:1650 RECORDING CONSERVATION PRACTICES. .

3400.1700 MAINTENANCE.

8400.1750 PRACTICE SITE INSPECTIONS.
8400.1800 APPEALS. ;

8400.1900 REPORTS TO STATE BOARD.

COST-SHARERATES CONSERVATION EASEMENT PROGRAM
840602900 DISTRICT RATES-
8400.3000 AUTHORITY.
8400.3030 DEFINITIONS.
8400.3060 CRITERIA FOR ALLOCATION OF FUNDS.
8400.3110 DURATION OF CONSERVATION EASEMENTS.
8400.3130 LOCAL PRIORITY SETTING.
8400.3160 CRITERIA FOR ELIGIBLE LAND.

COST SHARE and RIM Reserve DRAFT
FOR DISCUSSION ONLY, DO NOT CITE OR QUOTE — 10/09/12
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8400.3200 MAXIMUM ENROLLMENT.

8400.3210 DELEGATION OF PROGRAM TO ANOTHER DISTRICT.

8400.3230 APPLICATION BY LANDOWNERS.

8400.3260 LAND IN MORE THAN ONE DISTRICT.

8400.3300 CRITERIA FOR SCREENING COMMITTEE REVIEW OF APPLICATIONS.
8400.3330 CRITERIA FOR DISTRICT BOARD REVIEW.

8400.3360 DISTRICT ACTION ON APPLICATIONS.

8400.3390 EASEMENT ACQUISITION PROCEDURES.

~ 8400.3400 CONSERVATION AGREEMENT FOR EASEMENT.

8400.3460 TITLE REQUIREMENTS.

8400.3500 EASEMENT CONVEYANCE.

8400.3530 EASEMENT PAYMENT RATES.

8400.3560 PAYMENT SCHEDULE.

8400.3600 RENEWAL AND EXTENSION OF CONSERVATION EASEMENTS.
8400.3610 ALTERATION, RELEASE, OR TERMINATION OE CONSERVATION EASEMENTS.
8400.3630 APPROVED PRACTICES.

8400.3700 COST-SHARED PRACTICES.

8400.3730 FAILURE OF APPROVED PRACTICES.

8400.3800 OPERATION AND MAINTENANCE.

8400.3830 VIOLATIONS AND ENFORCEMENT.

8400.3870 SUPPLEMENTAL PAYMENTS ON FEDERAL AND STATE PROGRAMS.
8400.3930 RECONSIDERATION AND APPEAL.

8400.0050 PURPOSE.

The state-cost-share land and water treatment program is administered through leeal-conservation
districts to provide financial and technical assistance to land occupiers for the application of conservation
practices that reduce erosion, control sedimentation, er-improve and protect water quality, or address water

quantity problems due to altered hydrology to ensure the sustainable use of Minnesota's natural resources.

Statutory Authority: MS s 103C.501
History: 20 SR 2185
quted: October 4, 2001

DEFITFIONS EROSION CONTROL AND WATER MANAGEMENT PROGRAM

8400.XXXX AUTHORITY.
Minnesota Statutes, section 103C.501, authorizes the state board, in cooperation with the districts, to

administer a program of cost-sharing with land occupiers for the installation of soil and water conservation

practices. Parts 8400.0050 to 8400. 190_0 provide procedures and criteria to be followed by the state board in
allocating cost-sharing funds to districts, and standards and guidelines that the district boards shall use in
allocating funds to land occupiers.

8400.0100 DEFINITIONS.

Subpart 1. Scope. For purposes of parts 8400.0050 to 8400.48001900, the definitions in this pait, in
addition to those in Minnesota Statutes, chapter 103C, apply.

Subp. la. [Repealed, 20 SR 2185]
Subp. 2. [Repealed, 20 SR 2185]

COST SHARE and RIM Reserve DRAFT
FOR DISCUSSION ONLY. DO NOT CITE OR QUOTE - 10/09/12
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Subp2a—Administrative-Guidelines:
Me&ﬁe&s%&e%%&a&g%hwm&ww%mp&aﬁe&e%&aﬁm%dﬁme&%ﬁmﬁ%

Wehaﬂgw%&&&a%&&sm&%ﬁ%aﬂ%ww@m&

Subp. 3. Annual work plan. "Annual work plan" means a plan prepared by the eenservation district
pursuant to Minnesota Statutes, section 103C.331, subd1v1smn 11, par aglapll (eﬂ, and accmdmg to the most
recent policy version-of the-Guidelines-forSeil-an

Plans published by the state board. Fhat-publication-is notsubject to-frequent-changeris-available-at-the-State-
Law Library-and-is-incorporated-byreference:
S@%ﬁm@%%ﬁp%@%%%ﬁ%%@fmﬁ%@m
eost-sharing-and-thathas-been-approved-by-the-state-board--
Subp. 5. [Repealed, 20 SR 2185]

Subp. 5a. Comprehensive local water plan. "Comprehensive local water plan" means a local water plan
authorized under Minnesota Statutes, section 103B.311; a watershed overall plan required under Minnesota
Statutes, section 103D.401; a watershed management plan required under Minnesota Statutes, section 103B.231;
or a county groundwater plan authorized under Minnesota Statutes, section 103B.255.

Subp. 6. [Repealed, 20 SR 2185]
Subp. 7. [Repealed, 9 SR 2439]
Subp. 7a. [Repealed, 20 SR 2185]

Subp. 8. Comprehensive plan, "Comprehensive plan" means a long-range plan adopted by the
eonservatien district pursuant to Minnesota Statutes, section 103C.331, subdivision 11, and according to the most
recent policy %%MMMWM@%W%
Plans published by the state board. That-publicationis-netsubjectto-frequentchangeis-available-inthe State-
Law-Libraryand-isincerporated-by—referenee:

Subp. 8a. [Repealed, 20 SR 2185]

Subp. 9. Censervation-dDistrict. "Conservation-dDistrict" means a soil and water conservation district
organized under Minnesota Statutes, chapter 103C.

Subp. 10. Eenservation-dDistrict board. "Censervation-dDistrict board" means the board of supervisors
of a soil and water conservation district as organized under Minnesota Statutes, chapter 103C,

Subp—10a—Coenservation-distriet-teelniealrepresentative—"Conservation-district technieal-
representative - means-a-district-employee-assigned-by-the-conservation-district-board-er-other designee-who has-
expertise-in-the-design-and-applieation-of conservation-practices—

Subp. 10b. Conservation practices. "Conservation practices" means practices applied to the land for the
purpose of controlling or preventing soil erosion, sedimentation, nutrient runoff, or other water pollution to
maintain the sustainable use of soil and water and other natural resources.

Subp. 11, [Repealed, 20 SR 2185]
Subp. 12. [Repealed, 20 SR 2185]
Subp. 13. [Repealed, 20 SR 2185]

Subp. 14. Effective life. "Effective life" means the time span for which a conservation practice
effectively fulfills its intended purpose.

Subp. 14a, [Repealed, 20 SR 2185]

COST SHARE and RIM Reserve DRAFT
FOR DISCUSSION ONLY. DO NOT CITE OR QUOTE — 10/09/12
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%MWW%WEMWW

Subp. 17. [Repealed, 9 SR 2439]

Subp. 18. Land occupier. "Land occupier" means a person, corporation, or legal entity that holds title to
or is in possession of land within a eenservation district as an owner, lessee, tenant, or otherwise,

SH]E[B. 188 I HHE}H“‘HET. "I ﬂﬁde“‘ﬁ 31'" means-a 1351.5511, Gei'pﬂi'ﬁtl.ﬂﬂ, or ]Egﬂ! eﬂﬂ‘%lﬂaat he]ds tit]e to-a
the Natural Resource-Conservation-Service;-an-agency-of the United-States Department-of-Agrieulture-
Subp. 19. [Repealed, 20 SR 2185]

"Protected-waters' means-thesewaters-of the state-identified-as-publie-

Subp. 20c¢. [Repealed, 20 SR 2185]

Subp—20d-Sinkhele"Sinkhole-means-a depression-er-hele-in-the-earth's surface-caused-by disselving-of
underlying limestone-carbonate-bedrock and subsequentsettling-or-collapse-ef surficial soils-

Subp. 21. [Repealed, 20 SR 2185]
Subp. 22. [Repealed, 20 SR 2185]

COST SHARE and RIM Reserve DRAFT
FOR DISCUSSION ONLY. DO NOT CITE OR QUOTE - 10/09/12
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Subp. 23. State board. "State board" means the state Board of Water and Soil Resources created in
Minnesota Statutes, section 103B.101.

Subp. 24. [Repealed, 9 SR 2439]

Statutory Authority: MS's 40.036; 103C.501
History: 9 SR 2439, L 1987 ¢ 358 5 34; 20 SR 2185
Posted: October 4, 2001

Statutory Authority: MS's 40.036; 103C.501
History: 9 SR 2439; L 1987 ¢ 358 s 34, 20 SR 2185
Posted: Octqbéf' 4, 2001

STATE BOARD FUNCTIONS

8400.xxxx PROGRAM POLICY.

The State board shall adopt policies providing for administration and implementation of Parts 8400.0500
to 8400.1900.

8400.0300 APPROVED CONSERVATION PRACTICES.

Subp. 2. Criteria for approved conservation practices. Practices approved-by-the-state-board eligible
for cost-share funds must meet the criteria in items A to D.

COST SHARE and RIM Reserve DRAFT
FOR DISCUSSION ONLY. DO NOT CITE OR QUOTE - 10/09/12



Strike-out = Deleted Language  Underlined = New, Changed, or Relocated Language

A -Theprimary-purpose-of all practices-must-be-the-control-of seil-erosion; sedimentation;or-
chemical-ornutrient runoff or-infiltration-thatimpairs-water qualit—Earmstead-windbreaks-are-exempt-from-this-
requitement-

The objectives of these approved conservation practices may include, but are not limited to,
activities that:

(1.) control nutrient runoff;

(2.) control sedimentation;

(3.) divert runoff to protect and improve water quality;

(4.) reduce wind erosion;

(5.) control gully, rill, or sheet erosion;

(6.) protect shoreland from erosion;

(7.) control stormwater runoff:

(8.) protect or improve surface water and groundwater quality;

(9.) provide energy conservation and snow protection; or

(10.)alleviate water quantity problems due to altered hydrology.

effee&ve—hfe—ef—tea—yeafs— ?h&begmmgé&%—fe&pmeﬁe&&eﬁee@wﬂﬁe—m-ﬂ&e&meﬁa%&ﬂwemw&ﬂe&
distriet-beard-approves-the-final- payment-and-the projeet-is-considered-eemplete: Restoration, protection or

enhancement of natural wildlife, aquatic or native plant habitat practices are eligible when used in combination
with the practices listed in item A.

C. No cost-share funds shall be furnished for conservation practices designed primarily enlyto
increase land productivity.
D. All conservation practices must be consistent with the district's comprehensive plan.

Subp-3. Objectives of approved-practices—Fhe-Administrative-Guidelines-contains-alistofapproved-
practices—The-objectives-of these-approvedpractices-may-include,-but-ave not-limited-to;-aetivities-that-

Ar-contrelnutrientronott
B inbilive-critival dront b
Bred bnilicpasions

G-controlstormwaterrunoft-or
Statutory Authority: MS's 40.036; 103C.501; L 1999 ¢ 231 5 203

History: 9 SR 2439; 20 SR 2185; 24 SR 1240
Posted: October 4, 2001
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8400.0400 [Repealed, 20 SR 2185]
Posted: October 4, 2001

8400.0500 MAXIMUM COST-SHARE RATES,

The maximum cost-share rates established by the state board represent the maximum percent or amount
of the total cost of a conservation practice that may be funded by using state cost-share funds. Where-state-and-

federal-funds-are-cost-shared-on-the-same-project - their combined-amount shall not exeeed-thenaximum—eest
share-rate:

Statutory Authority: MS s 40.036
Posted: October 4, 2001

8400.xxxx RECORDING CONSERVATION PRACTICES

The state board may determine that long-term maintenance of a conservation practice is desirable and
may require that maintenance be made a covenant upon the land for the effective life of the practice. A covenant
under this subdivision shall be construed in the same nianner as a conservation restriction under 84.65.

8400.0600 STATE BOARD ALLOCATION OF FUNDS TO GGNSER%A&HQN DISTRICTS.

Subp. 4. Grants to eonservation districts. The state board may shall annually-allocate cost-share funds
to eenservation district boards that have fully complied with Minnesota Statutes, section 103C.501, subdivision 3;
all stat&eest—shate erosion connol and water management ploglam mles and momam pohmes and—
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Subp. 5. Other state-and-federal funds. Other funds received by the state board may be allocated to
conservation districts for the treatment of erosion, sedimentation, exwater quality problems, or water quantity
problems due to altered hydrology. These additional funds may be incorporated with existing eost-share erosion
control and water management program funds and their use may be governed by the program policy
Administrative-Guidelines or may be subject to other administrative-policies or guidelines required to fully
implement the intent for which these additional funds were appropriated.

Statutory Authority: MS s 40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

84000700 PROGRAM REPORTING-AND-MONITORING+~ _

For-the-putpose-of teportingand-menitoring the progress-of the-program-and-use-ef funds;-each-
conservation-distriet shall-submit-an-annualrepertof the-year's-aecomplishments-accordingto-the-guidelinesand-
requitements-established-by-the-state-board:The-state-board-shall require-additional-speeial reperts-ineluding, but
netlimited to; summaries-of practice site-inspectionsand-speecial projects:

Statutory Authority: MS's 40.036; 103C.501

History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

DISTRICT FUNCTIONS

8400:0800-ARPPLICATIONFORFUNDSBY DISTRICTS-
Eack distictshallanply for Binds-as indicated + 8400-0606-

Statutory Authority: MSs 40.036
Posted: October 4, 2001

8400.0900 CONSERVATION DISTRICT ADMINISTRATION OF PROGRAM FUNDS.

Subpart 1. General. Following receipt of grant funds from the state board, a eenservatien district is
responsible for administration of the funds in accordance with Minnesota Statutes, chapter 103C, the-
Administrative-Guidelines;and-all-other-applicable-lawsThe-conservation distriet-board-shall-make-all-decisions-
concerning use-of these-funds-in-accordance-with parts 8400.0050 to 8400.4800-1900, the-Administrative-
Guidelines program policies, and all other applicable laws. All funds allocated to eenservation districts must be

used for the purposes designated by the state board.

Subp. 2. Maximum cost-share rate pereentage. Prior to considering any applications from land
occupiers for cost-share assistance, the’ conservation district board shall establish cost-share rates for conservation
p1act1ces to be installed under the p10g1a1n up to the maxunum rates estabhshed by the state board. The-
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Criteria for district board review. The district board shall use the following factors to

determine practice eligibility and review of applications for conservation practice funding:

A. The application must be signed by the land occumei and the landowner, if different, indicating
their agreement to:

(1) grant the district's representatives acces’s to the parcel where the conservation practice

will be located;

(2) obtain all permits required in conjunction with the installation and establishment of
the practice prior to starting construction of the practice; and

(3) be responsible for operation and maintenance of conservation practices applied under
this program according to ain operation and maintenance plan prepared or approved by the a district technical
representative or its delepate,

B. Costs to repair damage to conservation practices installed with state cost-share dollars are
eligible if the damage was caused by redsons beyond the control of the land occupier.

C. If the practice has fully met or exceeded its designed effective life, the cost to reconstruct the
practice is eligible for cost-share assistance.

D: Conservation practices where construction has begun prior to district approval are ineligible
for financial assistance. The Board may waive this requirement for emergency needs.

Subp. 4. Entering into a contract, After completion of the district board, or its delegate, review of
practice eligibility, the district board, or its delegate, shall either approve or deny the application.

Statutory Authority: MS's 40. 036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

400800 APPLICATION TFOR FUNDS BY- TAMP OCCHPIERS -

Land . I . depthi hallanpl , - )
W%ébﬁheﬁ%wdﬂwwaﬂeﬁemﬁmmemﬂe&dﬁ%eﬁe%ﬁmm
in-ts-entirety-andnust-be-signed-by-the-land-eceupier1fthe land oceupierisnot-the Jandowner-the-application-

Statutory Authority: MS's 40.036, 103C.501
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History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

Where-the-cooperation of s
Wﬁ%ﬁ%ﬂ%@ﬁ%ﬁ&ﬁﬁﬁ%ﬁhmw%&@bhﬁ
e-eriteria-of the-program—Theland oceupiers-mustreach-agreement-on-

share-of the practice-shall-be-issued-to-the-group-spokesperson-whe-will- berespensible-for executing-the-diviston-

Statutory Authority: MS s 40.036,; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

Statutory Authority: MS s 40.036, 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: Ocfober 4, 2001

Statutory Authority: MS s 103C.501
History: 20 SR 2185
Posted: Ocfober 4, 2001
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Statutory Authority: MS s 40.036; 103C.501; L 1999 ¢ 231 s 203
History: 9.SR 2439; 20 SR 2185; 24 SR 1240
Posted: October 4, 2001 .

Statutory Authority: MSs 40.036; 103C.501
History: 9 SR 2439; 17 SR 1279, 20 SR 2185
Posted: October 4, 2001
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the-conservation-district-board-may-issue-a partial- paymentfor the-werl that has-been-completed--The-

eeﬁmdmm%b%féﬁmﬂﬂeﬁmﬁmﬁgﬂafﬁahwm
B-the-completed-workmeets-the requirements-of part- 84001400, subpart-2;-and-
C-the-conservation-distriet-technical-representative-hasreviewed-the-wvorkand-has-defined-the-

E ) o vartial m isod Lol o ictiiet heprdon] p
W@MMW&MMMWM&WM&%@%M
shaﬂﬂe&&&emé%%ﬁeﬁv&mﬁ%@&ay&e%eﬂseﬂsiekdem&eﬂﬂm%ﬁw%
Statutory Authority: MS s 40.036, 103C.501

History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

SMME%URN—QF—ALL%@ED—F%

GM&MWWW%&@W&W@MM
to-the-state-beard-within 30-calendar daysfollewing-the-end-of that-grant-period:

Statutory Authority: MS s 103C.501

History: 20 SR 2185

Posted: October 4, 2001

84001500-CONSERVATION DISTRICT-RECORDS--

The-conservation-district shall maintain-a-eurrent-ledger-of all-cost-share-contractsenformsprovided by-
the-state-beard-—Theledgermust-specify-theland-occupiers-with-whom the conservation-distriet-has-eontracted;-
the-practices-invelved; the status-of construction-and-atotal-of funds-encumbered—The-conservationdistrietshall-
also-document-efforts-to-identify-and-contactland-occupiers-with-high-prierity-erosion-problems:

Statutory Authority: MS s 40.036, 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

84001600 EXECUTING THE-COST-SHARE- CONTRACT-

12
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' Statutory Authority: MS s 40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

8400.1650 RECORDING CONSERVATION PRACTICES.

When a district board, or its delegate, determines that long-term maintenance of a conservation practice is
desirable. the board, or its delegate, may require that maintenance be made a covenant upon the land for the
effective life of the conservation practice. A covenant under this subdivision shall be construed in the same

manner as a conservation restriction undex 84.65. %&%e—leeaﬂen—and—e?feewﬂife-eﬁthe—sefkaﬁdﬁla%ek
conservationpract
%M%MMWWM@MMWW&M
wﬁmﬁﬁe%&hﬂgeﬁpfa%%&%%sﬁhaw&jmmﬂeﬁ%%h%mﬂ&
&k&des%eéﬂmmmﬂmgmdehﬂes—feHheﬁat%esHhaﬂ%w

Statutory Authority: MS s 103C.501

History: 20 SR 2185
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Posted: October 4, 2001

8400.1700 MAINTENANCE.

Subpart 1. Land occupier maintenance responsibilities. The land occupier is responsible for operation
and maintenance of conservation practices applied under this program to ensure that their conservation objective

is met and the effective life; a-minimum-often-years; is achieved. Should the land occupier fail to maintain the
conservation practices during their effective life, the land occupier is liable to the state-of Minneseta district for

up to one-hundred-fifty percent the-full-ameunt of financial assistance received to install and establish the

conservation practice. The land occupier is not liable for cost-share assistance received if the failure was caused
by reasons beyond the land occupier's control, or if seil-and-water conservation practices are applied at the land
occupier's expense which provide equivalent protection of the soil and water resources.

Subp. 2. Reapplication ex-remeoval of conservation practices. In no case shall a conservation district
provide cost-share assistance to a land occupier for the reapplication of conservation practices which were
removed by the land occupier during their effective life or that failed due to improper maintenance. Fhe-

Statutory Authority: MS's 40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

8400.1750 PRACTICE SITE INSPECTIONS.

menitoring all cost-share-contracts- made-with Jand-oceupiers: The conservation districts or its delegate shall
conduct site inspections of conservation practices installed with cost-share funds to determine if the land occupier
is in compliance with the operation and maintenance requirements under part 8400.1700 and the policy,

guidelines, and requirements of the state board. Site-inspectionproeeduresineludingthepreseribed-forms-and-
frequency;-are-deseribed-in-the-Administrative-Guidelinesfor the-State-Cest-Share Progrant:

Statutory Authority: MS's 103C.501
History: 20 SR 2185
Posted: October 4, 2001

8400.1800 APPEALS.

Land occupiers may appeal a eenservation district's action within 60 days of receiving notice of the
action by submitting a written request to the eenservation district board asking the board to reconsider its
decision. Should the land occupier and the conservation district board reach an impasse, the land OCCLlplel may
petition to appeal the censervation district board's decision to the state board within 60 days of receiving notice of
the district board's final decision. Han-informal heating-is-granted;-the state-beard-er-its-appeinted-mediatorshall-
mm%mpMeﬁmfmﬂg%eﬂem

e%&ngs—aﬁd—feeemendat&e&te%he-st&te—be&}d— The state board or its executive director

shall IGVle\V and grant the petition unless it is deemed without sufficient merit within 30 days of the receipt of the
petition. The state board shall make its decision on the appeal, if granted, within 60 days of the a hearing date ot-

60-days-afterreceiving the-mediater'sreport. The state board’s decision may uphold, remand, reverse or amend
uphelding,reversing-or-amending-the decision of the eenservation district board.

Statutory Authority: MS s 40.036,; 103C.501
History: 9 SR 2439; 17 SR 1279; 20 SR 2185
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Posted: October 4, 2001

8400.1900 REPORTS TO STATE BOARD.

For the purpose of reporting and monitoring the progress of the program and use of funds, each

consetvation district shall submit an annualrepert-efthe-year's accomplishments report according to the
guidelines and requirements established by the state board. Each-distriet-shall-submit-to-the-state-beard-the-

reperts-identified-in-part-8400-0700:

Statutory Authority: MS's 40.036
Posted: October 4, 2001

8400.1950 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2000 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2100 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2200 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2300 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2400 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2500 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2600 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2700 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2705 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2800 [Repealed, 20 SR 2185]
Posted: October 4, 2001

COSTSHARERATES EASEMENT PROGRAM
$400:2900- DISTRICT RATES:
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Statutory Authority: MS s 40.036
Posted: October 4, 2001

8400.3000 AUTHORITY.

Minnesota Statutes, sections 84.95, 103A.209, and 103F.501 to 103F.531, authorize the state board,
in consultation with districts, private groups, and state and federal agencies, to implement a program to

(a) acquire permanent easements on land eentaining-type1;2;3-or-6-wetlands;{b) to retire certain
marginal agricultural land ﬁem&gneui—&&a{—eteﬁ—pfed&e&eﬂrm—pas%&&&g and protect environmentally

sensitive areas to enhance soil and water quality, minimize damage to flood-prone areas, sequester
carbon, and support native plant, fish, and wildlife habitats and to reestablish perennial cover and restore
wetlands on that land;-and-{e)-te-enhance-and-protect-other private-lands. Parts 8400.3000 to 8400.3930
provide procedures and criteria to be followed by the state board and district boards in implementing
Minnesota Statutes, sections 103F.501 to 103F.531. The state board shall implement the RIM Reserve
program with district boards whenever practical, but may also implement the program directly exthreush

e authonized .

Statutory Authority: MS s 4045 103F.531
History: /3 SR 1055; 14 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3030 DEFINITIONS.

Subpart 1. Scope. The definitions in this part apply to parts 8400.3000 to 8400.3930.

Subp. 2. Agricultural crop production. "Agricultural crop production" means an agricultural activity:
A. including but not limited to tillage, planting, or harvesting operations; and

B. devoted to the production of horticultural, row, close grown, introduced pasture, or introduced
hayland crops.

Subp. 3. [Repealed, 14 SR 1928]

Subp. 3a. Agricultural land. "Agricultural land" means land devoted for use as pasture or hayland for
domestic livestock or dairy animals, or to agricultural crop production, or to growing nursery stocks, or
for use as animal feedlots, and may include contiguous land associated with these uses.

Subp. 4. Annual plan. "Annual plan" means a plan prepared by the district under Minnesota Statutes,
section 103C.331, subdivision 11, and according to the most recent version of the Guidelines for Soil
and Water Conservation District Comprehensive and Annual Plans published by the state board. That
publication is subject to periodic change. The current version is available at the district office and state

board office and is incorporated by reference.

Subp. 5. Approved practice. "Approved practice" means a soil and water conservation practice or
wildlife habitat enhancement that may be established on an easement area and is described in the
easement program practice specifications.
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M g ’ to11-500.24_subdivision 2.

Subp. 7. [Repealed, 14 SR 1928]

Subp. 8. [Repealed, 19 SR 550]

Subp. 9. Conservation agreement. "Conservation agreement" means a written contract stating the terms
and conditions for conveying a conservation easement by the landowner to the state.

Subp. 10. Conservation easement. "Conservation easement" has the meaning given for "conservation
easement" in Minnesota Statutes, section 84C.01, paragraph (1).

Subp. 10b. Conservation easement program. "Conservation easement program" refers to both the RIM
reserve program, as defined in subpart 42, and the permanent wetlands preserve program, as defined in
subpart 36a.

Subp. 11. Conservation plan. "Conservation plan" means a written description and map of the approved
practices that must be applied to or that already exist on the easement area.

Subp. 11a. Cost-shared practice. "Cost-shared practice” means an approved practice which qualifies for
cost-sharing through a conservation easement program administered by the state board.

Subp. 12. [Repealed, 19 SR 550]

Subp. 13, [Repealed, 19 SR 550]

Subp. 14. District. "District" means a {eealsoil and water conservation district organized under
Minnesota Statutes, chapter 103C.

Subp. 15. District board, "District board" means the board of supervisors of a soil and water
conservation district as organized under Minnesota Statutes, chapter 103C.

Subp. 16. [Repealed, 19 SR 550]

Subp. 17. District technical representative, "District technical representative" means a district employee
or other designee assigned by the district who has expertise in the design and application of approved
practices.

Subp. 17a. Drained wetland. "Drained wetland" means a former natural wetland that has been altered
by draining, dredging, filling, leveling, or other manipulation sufficient to reduce its natural function

=E LW P 1y by P 0 g oy S fa a_ ard hhatnnrg
V v 0o o
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Subp. 17b. Easement program practice specifications. "Easement program practice specifications
means the detailed descriptions of the appmved p1actlces that are allowed on lands enrolled in the
conservation easement progr ams. :

andbock bl el el g o ey e il ) oy
Subp. 18 [Repealed, 19 SR 550]
Subp—19-—TFamily-farm—" i H i i in-Minnesota-Statutes, section 500.24,-

Subp. 20b, Farmed wetland. "Farmed wetland" means a wetland, as defined in subpart 48, that has been
devoted to agricultural crop production, as defined in subpart 2, since December 23, 1985.

Subp. 21. [Repealed, 19 SR 550]

Subp. 22. [Repealed, 19 SR 550]

Subp. 23. Food plot. "Food plot" means an area established for the purpose of providing food for
wildlife,

E;“bp. ;!4. Ili'gh*vﬂjl ’WiilE"ﬂi'EﬂlE. "I lgll“‘ﬁj‘ ;‘!}'Hdb].eakll meansa SH‘I.]B or Iae t ef ti-ees, Shl“bs, or gl'BSS )

Subp. 27. Individual. Individual” means a person or legal entity, whether or not a resident of Minnesota.

E;“bﬁ. ;!8. IHl]El‘Eﬂflj‘ I!ilpl‘BEliiEilVE. ”lHllB]'Eﬂtlj‘ Hl:l]ﬂl'edlletl“e“ Heans tliat the 58“ ]al.eper{ies e£ ﬂVai able

Subp. 29. Introduced hayland. "Introduced hayland" means an area devoted to the production of forage
that has been cultivated in a rotation of row crops or small grains or interseeded with introduced or
native species at least twice during the ten years prior to applying for enrollment in a conservation
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easement program. These areas must have been harvested by mechanical methods at least two years
during the five years prior to applying for enrollment in a conservation easement program.

Subp. 30. Introduced pasture. "Introduced pasture" means an area devoted to the production of forage
that has been cultivated in a rotation of row crops or small grains or interseeded with introduced or
native species at least twice during the ten years prior to applying for enrollment in a conservation
easement program. These areas must have been harvested by grazing at least two years during the five
years prior to applying for enrollment in a conservation easement program.

Subp. 31. Landowner. "Landowner" means an individual-familyfarnfamily-farm-parctnership;-
amm%ﬂ%mm%mwmmmmm

testamentary-teust; or entity that is not prohibited from owning agricultural land under MS 500.24 and
who either owns eligible land or is purchasing eligible land under a contract for deed in Minnesota.

Subp. 31a. Land with crop history. "Land with crop history" means land that has produced horticultural,
row, or close grown crops or that has been enrolled at a cropland rate in a federal or state conservation
program at least two of the five years prior to applying for enrollment in a conservation easement
program, or land that meets the definition of introduced hayland in subpart 29, or land that meets the
definition of introduced pasture in subpart 30. For the purposes of parts 8400.3000 to 8400.3930, land
with crop history includes acres devoted to "set aside" or "conserving use” for the United States
Department of Agriculture programs.

Subp. 33. Marginal agr lcultural land.

"Marginal agricultur al land" means land that is:
(1) composed of class IITe, IVe, V, VI, VII, or VIII land as identified in the land capability

classification system of the United States Department of Agriculture; or
(2) similar to land described under clause (1) and identified under a land classification system

selected by the board.

IF] # ] ] 1 ] 'EI . . .i 1} ] E;;, ] ¥ .1 -]I . -1

Subp. 33a. Pasture. "Pasture" means land used for grazing by domestic livestock and land which is not
considered land with crop history as defined in subpart 3 1a.

Subp. 33b. Pastured hillside. "Pastured hillside" means land on a hillside that is used for pasture as
defined in subpart 33a or used for introduced pasture as defined in subpart 30.

Subp. 34. [Repealed, 19 SR 550]

Subp. 35. [Repealed, 19 SR 550]

Subp. 36. Perennial cover. "Perennial cover" means the water area created by restoring a drained
wetland or the perennial vegetation established under a conservation easement program, or the perennial
vegetation or the water or wetland areas that already exist on the easement area.
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Subp. 36a. Permanent wetlands preserve program. "Permanent wetlands preserve program" means the
program established under Minnesota Statutes, section 103F.516.

Subp. 37. [Repealed, 19 SR 550]
Subp. 38. [Repealed, 19 SR 550]

Subp. 39. [Repealed, 19 SR 550]

Subp. 39a. Public waters. "Public waters" means waters as defined in Minnesota Statutes, section
103G.005, subdivision 15, and inventoried under Minnesota Statutes, section 103G.201, A copy of the
inventory is available in the district office.

Subp. 39b. Public waters wetlands. "Public waters wetlands" means wetlands as defined in Minnesota
Statutes, section 103G.005, subdivision 15a.

Subp. 41. [Repealed, 19 SR 550]

Subp. 42. RIM reserve program, "RIM reserve program" means the program established in Minnesota
Statutes, sections 103F.515 and103H525,

Subp. 42a. Riparian land. "Rlpauan land" means land ad_]acent to pubhc waters, dlamage systems,

wetlands, or locally designated priority waters identifie ;
Hﬂ%ﬁ%@t&%&&ﬁ%,—&%&%%&&bd&ﬂﬁ%&

Subp. 43. Sereening committee. "Screening committee" means a group established by the district board
to assist in implementing the conservation easement programs. The screening committee is chaired by a
district board member, or their delegate, and is composed of representatives of private, state, and local
organizations or clubs and local, state, and federal agencies with an interest in the conservation

easement pr Ogl ams.

Subp. 43a. Sensitive groundwater area. "Sensitive groundwater area" means a geographic area defined
by natural features where there is a significant risk of groundwater degradation from activities conducted
at or near the land surface. These areas may be identified by mapping or other appropriate methods
determined by the commissioner of natural resources and the state board. Wellhead protection areas and
land that is adjacent and draining to a sinkhole may be designated as a sensitive groundwater area.
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Subp. 45. Soil and water conservation practice. "Soil and water conservation practice" means structural
or vegetative practices applied to land for the purposes of controlling soil erosion, sediment, agricultural
nutrients or waste, or other water pollutants.

Subp. 47. [Repealed, 14 SR 1928]

Subp. 47a. State board. "State board" means the Board of Water and Soil Resources.

Subp. 48. Wetland. "Wetland" means %aﬂd—ﬂ}aHms—ﬁﬁeéeﬂm&ﬁe&eﬁhyéﬂe—seﬁs—&nd—ﬂmtﬂﬁ}Hﬂdated—
peﬂeddrea}I{yLée ekt—a—medemmaﬁe&eﬁhydwphﬁiﬁ%ge%aﬂeﬂ wetlands as defmed in Minnesota

Statutes, section 103G.005, subd, 1a.

Statutory Authority: MS s 4045, 103F.531
History: 13 SR 1055; 14 SR 1928; 19 SR 550, L 1996 ¢ 462 s 43
Posted: Ocrober 4, 2001

Statutory Authority: MS s 4045 103F.531

History: /3 SR 1055; 14 SR 1928, 19 SR 550
Posted: October 4, 2001

8400.3100 [Repealed, 19 SR 550]

Posted: October 4, 2001

8400.3110 DURATION OF CONSERVATION EASEMENTS.

For purposes of the RIM reserve program, a conservation easement may be permanent or of limited
duration, A conservation easement acquired on restorable drained wetlands, replacement wetlands, or
land for highway windbreak purposes, must be of permanent duration. A conservation easement of
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limited duration may be acquired on other eligible land within a district if it is for a period not less than
20 years and only if the state board has approved enrollment of limited duration conservation easements

in that district.

All permanent wetlands preserve program conservation easements must be of permanent duration.
Statutory Authovity: MS s 4043, 103F.53]

History: /4 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3130 [Repealed, L 2009 ¢ 172 art 2 s32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3160 [Repealed, L. 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3200 [Repealed, L 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3210 DELEGATION OF PROGRAM TO ANOTHER DISTRICT.

A district board may enter into an agreement with other district boards as authorized by Minnesota
Statutes, section 103C.231, to delegate to another district board the responsibility for administering any
conservation easement program of the state board. Where such delegation has been mutually agreed

: upon, each district board must so notify all landowners in their respective district and each district must

so notify the state board.

Statutory Authority: MSs 103F.531
History: /9 SR 550
Posted: October 4, 2001

8400.3230 [Repealed, L 2009 ¢ 172 art 2 s 325 ¢ 176 art 1 5 52]

Posted: July 2, 2009

8400.3260 LAND IN MORE THAN ONE DISTRICT.

If an application involves land in more than one district, the participating districts mdy jointly delegate to
one of the districts the responsibility for review and prioritization of that application. If that application
is accepted for enrollment, the affected districts may also jointly delegate to one of the districts the
responsibility for completing all of the tasks necessary for conveyance of the conservation easement to

the state board.
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Statutory Authority: MS s 4045, 103F.531
History: 13 SR 1055; 19 SR 550
Posted: October 4, 2001

8400.3300 CRITERIA FOR SCREENING COMMITTEE REVIEW OF APPLICATIONS.

The state board may direct districts to utilize a local screening process or committee to prioritize local
project areas or applications. The criteria for screening committee prioritization are as follows:

A. consistency with the purpose and policy of the respective conservation easement program;

€B. the parcel's potential impact on reducing soil erosion and sedimentation, improving water quality,
reducing flooding, and enhancing fish and wildlife habitat;

C. compatibility with established priorities of the organizations and agencies participatiﬁg in the
screening process; and

D. highest priority must be given to permanent easements pursuant to Minnesota Statutes, section
103F.515, subdivision 2, paragraph (5-(e).

Statutory Authority: MS s 4045 103F.531
History: /13 SR 1055, 19 SR 550
Posted: Ocrober 4, 2001

8400.3330 [Repealed, L. 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3360 [Repealed, L. 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3390 [Repealed, . 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3400 CONSERVATION AGREEMENT FOR EASEMENT.

The district board shall direct its staff or the district technical representative to develop conservation
agreements as prescribed by the state board and in a recordable form for all approved applications which
incorporate the minimum requirements stated in Minnesota Statutes, section 103F.515, subdivisions 4
and 5. In addition, each conservation agreement must require the landowner to:

A. pay, when due, all taxes and assessments that may be levied against the easement area;
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B. remove any existing structures as required by the district board or the state board prior to the
conveyance of the conservation easement with all associated costs being the responsibility of the
landowner, and not place, erect, or construct any temporary or permanent structures on the easement

area;

C. remove any existing hazardous and toxic substances or any pollutants and contaminants prior to the
conveyance of the conservation easement with all associated costs being the responsibility of the
landowner, and not place such substances, pollutants, or contaminants on the easement area;

D. properly seal all abandoned wells on the easement area prior to the conveyance of the conservation
easement, with all associated costs being the responsibility of the landowner; and

E. allow the state board and its employees and agents to enter the easement area for the purposes of
inspection and enforcement of the terms and conditions of the conservation easement.

Statutory Authority: MS s 4045, 103F.531
History: /13 SR 1055, 14 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3430 [Repealed, 19 SR 550]

Posted: October 4, 2001

8400.3460 TITLE REQUIREMENTS.

The landowner must have good and marketable title that is insurable under a title insurance policy. In
addition, the title must not be subject to any prior liens or encumbrances determined to be objectionable
by the Attorney General. Objectionable title defects, liens, or encumbrances must be promptly removed
or corrected by the landowner prior to easement conveyance.

Statutory Authority: MS's 4045, 103F.531
History: /3 SR 1055; 14 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3500 [Repealed, L 2009 ¢ 172 art2s32;¢c 176 art 1 s 52]

Posted: July 2, 2009

8400.3530

Subpart 1. [Repealed, L2009 ¢172art2s32;c 176 art 1 s52]
Subp. 2. [Repealed, L 2009 ¢ 172 art 2 s 32; ¢ 176 art 1's 52]
Subp. 2a. [Repealed, 1. 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Subp. 3. [Repealed, 19 SR 550, L 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]
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Subp. 4. [Repealed, 19 SR 550, L 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3560 [Repealed, 1. 2009 ¢ 172 art 2 s 32; ¢ 176 art 1 s 52]

Posted: July 2, 2009

8400.3600 RENEWAL AND EXTENSION OF CONSERVATION EASEMENTS.

A. When a conservation easement of limited duration expires, a new conservation agreement and
conservation easement for an additional period of not less than 20 years may be acquired by agreement
of the state board and the landowner under the rules in force at that time. The state board may adjust
payment rates as a result of renewing a conservation agreement and conservation easement after
examining the condition of the established cover, conservation practices, and land values.

B. The easement duration may be lengthened through mutual agreement of the current landowner with
the state board, in consultation with the commissioners of agriculture and natural resources, if the state
board determines that the changes are consistent with the purpose of the conservation easement program.
When converting limited duration easements to permanent easements, the payment is the difference
between the amount that would be paid per acre for the permanent easement as established for the most
recent sign-up period and the amount already paid for the limited duration easement on the area.

Statutory Authority: MS s 4645 103F. 531
History: /3 SR 1055, 14 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3610 ALTERATION, RELEASE, OR TERMINATION OF CONSERVATION EASEMENTS.

The state board may alter, release, or terminate a conservation easement after consultation with the
commissioners of agriculture and natural resources. The board may alter, release, or terminate an
easement only if the state board determines that the public interests and general welfare are better served
by the alteration, release, or termination.

The state board must be provided the following information at least 30 days prior to a state board
meeting, before the state board will consider a request to alter, release, or terminate a conservation

easement:

A. a copy of the letter from the landowner to the district board justifying the change and identifying how
the public interest and general welfare will be better served;

B. a letter from the district board recommending either approval or disapproval of the proposed change;

C. a letter from the Department of Natural Resources area~wvildlife-manager recommending either
approval or disapproval of the proposed change; and

D. other supporting documents, including:
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(1) an aerial photo identifying the requested change;

(2) a soil survey map of the area;

(3) cropping history information; and

(4) other pertinent documentation that will support the request.

The state board reserves the right to require special provisions to ensure at least equal resource value as a
condition of approving the request. The state board must be compensated by the landowner for all
damages and loss of benefits to the conservation easement and the state board may also require
reimbursement for administrative expenses and costs incurred in the alteration, release, or termination of

a conservation easement,

Statutory Authority: MS s 4645, 103F.531
History: /4 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3630 APPROVED PRACTICES.

N

Subpart 1. Criteria. Approved practices must have as their primary purpose the control of soil erosion or
sedimentation, protection or improvement of water quality, reduction of flooding, or enhancement of fish
and wildlife habitat. Approved practices are may be further specified in the easement program policies
or practice specifications. Practices that do not qualify as approved practices include, but are not limited
to, Christmas tree plantations and fruit orchards. Food plots are not eligible for conservation easement
program cost-sharing, but are considered an approved practice and, therefore, are allowed on enrolled

acres i they-are-included as specified in the easement conservation plan.

Subp. 2. Establishment of approved practices. A landowner is responsible for the establishment of all
approved practices on the easement area in accordance with the easement program practice
specifications. Establishment of approved practices must be monitored by the district board or its
delegate to ensure compliance with the conservation plan and the conservation easement. Upon
establishment or partial completion of an approved practice, a district technical representative shall
certify whether or not the approved practice, in whole or part, has been satisfactorily performed.

Statutory Authovity: MS s 4045, 103F. 531
History: /3 SR 1055, 14 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3660 [Repealed, 19 SR 550]

Posted: October 4, 2001

8400.3700 COST-SHARED PRACTICES.

Subpart 1. Approved practices eligible for cost-sharing. The state board shall determine which
approved practices are eligible for conservation easement program cost-sharing, consistent with the
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criteria as described in part 8400.3630, subpart 1, and-consistent-with-the-paymentlimits-in-Minnesota-

Subp. 2. Eligible costs for cost-shared practices.

A. Upon satisfactory performance under part 8400.3630, subpart 2, the landowner shall present receipts
or invoices to the district board, or their delegate, of the costs incurred in the installation of the cost-
shared practice. The district board shall review the receipts or invoices to determine the costs eligible for
conservation easement program payment. If the district board determines that the costs requested for
reimbursement are reasonable and necessary, it shall recommend payment to the landowner by
submitting certification of satisfactory performance and providing documentation of reimbursable
practice costs to the state board on forms provided by the state board. If the district board determines
that certain costs requested for reimbursement are not eligible or reasonable, it shall notify the
landowner in writing of this determination. The landowner may request reconsideration of this
determination by the district board within 30 days of receipt of the determination. If additional costs are
determined to be eligible and reasonable, the district board shall then recommend payment for the
approved amount. The state board reserves the right to approve whether costs requested for
reimbursement are eligible and reasonable.

B. Eligible costs for approved practices are limited to those prescribed by the State Board as allowed in

anesota Statutes sectlon 103F 515, subd1v1810n 6, p&lﬂﬁkﬂﬁ%éﬁ)—&lﬂﬁ&%&l%ﬂﬁd{%—&ﬂiﬁ@%hﬂetal— ,

Subp. 3. Payment for in-kind services. In-kind services provided by the landowner including, but not
limited to, earthwork, seedbed preparation, and seeding, may be credited to the landowner's share of the
total cost of establishing the cost-shared practice. The district board shall credit only those costs it
determines to be practical and reasonable and to approve receipts or invoices directly or through its

autherized-asents delegate,

Subp. 4. Funds from other sources. Conservation easement program cost-sharing funds may be
augmented by funds from other agencies, organizations, or individuals. Seeuringthese-fundsis-the-

responsibility-eHhe-dandowner:

Statutory Authority: MS s 46845, 103F.531
History: /3 SR 1055; 14 SR 1928, 19 SR 550
Posted: Ocrober 4, 2001

8400.3730 FAILURE OF APPROVED PRACTICES.

Subpart 1. Cost-shared practices, A landowner is not in violation of the conservation easement if the .
failure, in whole or part, of a cost-shared practice was caused by reasons beyond the landowner's control

such as extreme weather conditions. In these instances, the district board may recommend to the state

board that conservation easement program cost-sharing funds be encumbered for reestablishment of the

cost-shared practice. The encumbrance must comply with the limits inMinnesetaStatutes; section
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O3B 515 subdivision-6;-paragraph-(a);-clauses-(1)-and-(2)-prescribed by the State Board. In no case may

a district board authorize conservation easement program financial assistance to a landowner for the
reestablishment of cost-shared practices that were removed or altered by the landowner, or that have
failed due to improper maintenance during the term of the conservation easement.

Subp. 2. All other approved practices. A landowner is not in violation of the conservation easement if
the failure of approved practices was caused by reasons beyond the landowner's control.

Statutory Authority: MS s 4043, 103F.531
History: /3 SR 1055; 14 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3760 [Repealed, 14 SR 1928; 19 SR 550]

Posted: October 4, 2001

8400.3800 OPERATION AND MAINTENANCE.

A landowner is responsible for the operation and maintenance of approved practices designated in the
conservation plan.

Statutory Authority: MSs 4045 103F.531
History: /3 SR 1055; 19 SR 550
Posted: October 4, 2001

8400.3830 VIOLATIONS AND ENFORCEMENT.

Subpart 1. District board action. The district board may take such measures as are necessary to ensure
landowner compliance with the conservation agreement, conservation easement, and conservation plan.
If the district board is unsuccessful at obtaining landowner compliance, the district board shall notify the
state board of the violation and may recommend appropriate measures to be taken to correct violations.

Subp. 2. State board action. Upon notification by-the-distriet-beard or discovery of a violation of a
conservation agreement, conservation easement, or conservation plan, the state board shall take action to

resolve the violation.

A landowner who violates the terms of a conservation agreement, conservation easement, or conservation
plan under this chapter, or induces, assists, or allows another to do so, is liable to the state for treble
damages if the violation is willful or double damages if the violation is not willful. The amount of
damages is the amount needed to make the state whole or the amount the landowner has gained due to the

violation, whichever is greater.

If the state board is not successful in resolving the violation, it may request the state attorney general to
commence legal action to enforce the conservation agreement, conservation easement, or conservation
plan.

Subp. 3. Attorney general action. Upon request by the state board, the attorney general may commence
an action for specific performances, injunctive relief, damages, including attorney fees, and any other
appropriate relief to enforce Minnesota Statutes, sections 103F.501 to 103F.531 in district court in the
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county where all or part of the violation is alleged to have been committed, or where the landowner
resides or has a principal place of business.

Conservation easements remain in effect even if maintenance violations have occurred.

Statutory Authority: MS s 4045, 103F.531
History: /3 SR 1055; 14 SR 1928; 19 SR 550
Posted: October 4, 2001

8400.3860 [Repealed, 19 SR 550]

Posted: October 4, 2001

Statutory Authority: MS's 103F.531
History: /9 SR 550
Posted: October 4, 2001 _ _ ‘

8400.3900 [Repealed, 19 SR 550]

Posted: October 4, 2001

8400.3930 RECONSIDERATION AND APPEAL.
Subpart 1. Reconsideration by district board. An affected landowner may request the district board to
reconsider its:

A. recommendation or determination regarding that landowner's application for enrollment in a |
conservation easement program; ‘

B. recommendation or determination to cancel that landowner's conservation agreement;

C. determination regarding that landowner's eligible and allowable costs to be reimbursed by the state
board;

D. request to that landowner to correct any alleged noncompliant conditions regarding that landownei's
enrolled easement area; or

E. recommendation to disapprove that landowner's request to change an enrolled easement area.

Subp. 2. Time for reconsideration by district board. A landowner requesting reconsideration under
subpart 1 shall mail a written request to the district board within 15 days of receipt of notice of the
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district board's determination or recommendation of the matters specified in subpart 1. The request for
reconsideration shall include the specific reasons for the request and evidence to support the landowner's
claims. The district board shall notify the landowner in writing of its final recommendation and the
reasons for the recommendation within 60 days of receipt of the landowner's request for reconsideration.

Subp. 3. Appeal to state board. An affected landowner may appeal to the state board from a final
recommendation made by the district board pursuant to subpart 2. The landowner shall mail a written
appeal to the state board within 15 days after receipt of the district board's final recommendation. The
appeal shall include the specific reasons for the request and evidence to support the landowner's claims.
The state board shall notify in writing the landowner and the district board of its final decision and the
reasons for the decision within 60 days of receipt of the landowner's appeal.

Subp. 4. [Repealed, 14 SR 1928]

Statutory Authority: MS s 4845, 103F.531
History: /3 SR 1055; 14 SR 1928; 19 SR 550
Posted: October 4, 2001
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STATE OF MINNESOTA
BOARD OF WATER AND SOIL RESOURCES

In the Matter of the Proposed Adoption of Amendments to Rules Governing the Cost-share Program
and the Reinvest in Minnesota Reserve Program, Minnesota Rules Chapter 8400.0050 to 8400.3930.

STATEMENT OF NEED AND REASONABLENESS
October 9, 2012
PURPOSE

The principal purpose of this rulemaking is to conform the rule to statutory amendments made to
Minnesota Statutes 103C and 103F in 2009. Additional goals are to position the Cost-share and RIM
Reserve Programs for increased direction via Board of Water and Soil Resources (BWSR) Board policies
and to reduce the administrative burden of these programs.

INTRODUCTION

Agency Background: BWSR is the staté’s administrative agency for 90 soil and water conservation
districts (SWCD), 46 watershed districts, 18 metropolitan watershed management organizations, and 80
county water managers. The agency’s purpose, working through local government, is to protect and
enhance the state’s soil and water resources by implementing the state’s soil and water conservation
policy, comprehensive local water management, and thé Wetland Conservation Act as it relates to the
41.7 million acres of private lands in Minnesota. The BWSR Board consists of 20 members, including
local government representatives that deliver BWSR programs, state agencies, and citizens.

Rulemaking Background: BWSR administers several natural resources conservation programs through
SWCDs. The proposed amendments to this rule (8400.0050 to 8400.3930) govern the Erosion Control
and Water Management (commonly referred to as the State Conservation Cost-Share Program) and
Reinvest in Minnesota (RIM) Reserve Programs. Both of these programs are voluntary, non-regulatory
programs. This Statement of Need and Reasonableness will discuss the proposed rules changes as they

relate to each of these programs.

The Cost-share Program provides state funds to SWCDs so they can provide technical and financial
assistance to land occupiers to install conservation practices that reduce erosion, control sedimentation,
irhprove and protect water quality or address water quantity problems due to altered hydrology on the
lands they own or manage. Under the RIM Reserve Program, BWSR provides funds to SWCDs so they
can provide technical and financial assistance to land occupiers to acquire conservation easements on

certain marginal agricultural lands and wetlands.
The scope of this rulemaking is to improve the application of these programs by:

1. Incorporating statutory changes that have occurred in the RIM Reserve Law (103F.505 to
103F.531);
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2. Reflecting statutory amendments enacted in 2009, including a directive to adopt Cost-share
Program Policies (103C.501);

3. Streamlining the administration to increase efficiencies for both SWCDs and BWSR;

4, Respond to evolving resource management strategies by accommodating greater use of other
Best Management Practices (BMPs) ; and

5. Improving the clarity of the permanent rule.

The Cost-share rules were initially promulgated in 1977, with the most recent revision occurring in 2003,
The proposed revisions make the rule consistent with the amended statute. :

The RIM rules were initially promulgated in 1994. The proposed revisions make the rule consistent with
the amended statute.

ALTERNATIVE FORMAT.
Upon request, this Statement of Need and Reasonableness can be made available in an alternative
format, such as large print, Braille, or cassette tape. To make a request, contact:

Dave Weirens

Land and Water Section Manager

Mn Board of Water and Soil Resources
520 Lafayette Road

St. Paul, MN 55155

651-297-3432 (phone)

651-297-5615 (fax)
david.weirens@state.mn.us

STATUTORY AUTHORITY.
Minnesota Statutes 103C.501 authorizes the BWSR, through districts, to enter into cost-share contracts

with landowners for erosion control and water management. Minnesota Statutes 103C.501, Subd. 6
authorizes the board to adopt administrative rules for the Cost-share Program.

Minnesota Statutes 103F.501 to 103F.531 authorizes BWSR to implement a program to acquire
conservation easements to restore certain marginal agricultural lands and protect environmentally
sensitive areas to enhance soil and water quality, minimize damage to flood prone areas, sequester
carbon, and support native plant, fish, and wildlife habitats. Minnesota Statutes 103F.531 authorizes the

board to adopt administrative rules for the RIM Reserve Program.

In addition, the board has general rule making authority for carrying out all its programs pursuant to
Minnesota Statutes, section 103B.101, subdivision 7.
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REGULATORY ANALYSIS

Determination of the Classes of Persons affected by the Proposed Rules.

No class of person is required to comply with either the Cost-share or RIM Programs, as they are not
regulatory, but voluntary land and water conservation programs. The proposed rule will directly affect
SWCDs who receive funds under and implement the Cost-share and RIM programs. The work of SWCDs
under these programs entails significant interaction with landowners to market and implement
conservation practices and/or conservation easements. In addition, landowners that choose to
participate in either program will be affected. However, the changes are intended to implement
statutory changes, reduce administrative costs and provide increased 'i'i"'nplementation flexibility.

These rule changes should result in result in increased efficiency and effectiveness in achieving program
goals.

Determination of Alternative, Less Costly or Less Intrusive Methods for Achieving the Purpose of the
Proposed Rules. :

There is no known alterative to the proposed rule that is less costly or less intrusive. The current and
proposed rule is necessary to implement statute. An alternative to the proposed rule would be to
develop a rule that details all requirements for implementing these programs. However, this would run
counter to legislative direction that requires BWSR to adopt policies to implement these programs.
Furthermore, a detailed rule would reduce flexibility in program implementation that is possible through
BWSR Board adopted policies.

Probable Costs of Complying with the Proposed Rules.

The rule as proposed will not increase the state’s costs, costs borne by SWCDs, and costs borne by
landowners, On the contrary, the rule is expected to reduce the costs of SWCDs and the state due to
streamlined administrative processes. The rule should have no effect on landowners.

Probable Costs or Consequences of not Adopting the Proposed Rules.

The consequences of not adopting the proposed rule amendments would be a rule that does not comply
with statute. These inconsistencies would increase costs and negatively affect conservation
opportunities due to not implementing the flexibility as required by statute.

Assessment of Differences between the Proposed Rules and Existing Federal Regulations.

As stated previously, neither the Cost-share nor the RIM Programs are regulatory and have no direct
connection to any federal regulatory program. However, both programs have corollary programs with
those implemented by federal agencies (Environmental Quality Incentives Program and Wetland -
Reserve Program) and are often closely coordinated at the state and local government levels.
Partnerships and coordinated implementation are key elements of the 2007 BWSR Board Strategic Plan.
The proposed rule will allow increased reliance on BWSR Board adopted policy and this flexibility will
help ensure these programs continue to be closely coordinated. :
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Description of How the Agency Considered and Implemented the Policy to Adopt Rules that
Emphasize Superior Achievement in Meeting the Agency’s Regulatory Objectives and Maximum
Flexibility for the Regulated Part and Agency in Meeting these Goals.

The proposed rule amendments have two objectives: (1) consistency with statute, and (2) implement
the statutory directive to adopt policies and the programmatic flexibility that these policies will bring.
This flexibility will assist BWSR in meeting objectives of a continued focus on a federal, state, and local
conservation partnership, an improved ability to coordinate these programs with the dedicated
Constitutional Clean Water and Outdoor Heritage funds, and the ability to adjust program priorities and
administrative requirements to meet future needs.

ADDITIONAL NOTICE.

A. The Request for Comments was published on June 21, 2010and was distributed by email to
approximately 200 individuals with SWCDs and other local governments that have been engaged in

these programs.

B. The rule development process was largely a product of BWSR staff. However, at several stages in this
process, agency staff consulted with SWCDs to receive input on rule issues. In addition, the draft rule
and statutorily required Board Cost-share Program Policy were posted on the BWSR website on
November 5, 2010. Approximately 200 individuals were notified by email of the availability of these
documents and were encouraged to provide comments.

Three comments were received in response to these two efforts to inform and encourage input on the

proposed rule.

C. BWSR intends to send a copy of the Notice of Intent to Adopt Rules Without a Public Hearing to:
» Al individuals who have registered with BWSR for the purpose of receiving notice of rule
proceedings as required by Minn. Stat. 14.14, subd. 1a; .
u  All SWCDs, all watershed districts, all watershed management organizations, and all county |
water managers; :
= Allindividuals and representatives of associations that BWSR has on file as interested and : .
affected parties;
»  Minn. Stat. 14.116 requires a copy of the notice, the rules, and SONAR be sent to the chairs and
ranking minority members of the committees with jurisdiction over the subject matter of the
proposed rules. This statpté also states that if the mailing of the notice is within two years of the
effective date of the Iaw'granting rulemaking authority that the agency must make reasonable
efforts to send a copy of the notice and SONAR to all sitting legislators who were chief authors
of the bill granting the rulemaking authority. Under this statutory directive, the following
legislators will be sent the above referenced documents: the chairs and ranking minority
members of (1) the House Environment, Natural Resources and Energy Policy and Finance
Committee; (2) the Senate Environment and Natural Resources Committee; and (3) the chief
authors of legislation amending the Cost-share and RIM statute, Representative David Dill and
Senator Satveer Chaudhary.
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= |naddition, a copy of the notice, proposed rule, and draft SONAR will be posted on the BWSR
website.

Because of the limited impact of the proposed rule amendments and the broad distribution of the
Request for Comments, the broad distribution of the Notice of Intent to Adopt Without a Public Hearing,
and as copies of the proposed rule are available on the BWSR website, BWSR believes a thorough effort

to reach significantly affected persons has been accomplished.

NOTIFICATION TO THE COMMISSIONER OF AGRICULTURE.

Minn. Stat. 14.111 requires that before an agency adopts or repeals rules that affect farming operations,
the agency must provide a copy of the proposed rule to the Commissioner of Agriculture no later than
30 days prior to publication of the proposed rule in the State Register. Both the Cost-share and RIM
Programs are often implemented on agricultural [ands and thereby affect agricultural operations.
However, these programs are voluntary so they will have a minimal impact on agriculture.

Based on this assessment, the Commissioner of Agriculture was sent a copy of the proposed rule on
March 25, 2011. This notification, while required by statute, is in addition to the participation of the
Department of Agriculture on the BWSR Board.

CONSULT WITH MINNESOTA MANAGEMENT AND BUDGET ON LOCAL GOVERNMENT IMPACT.

As required by Minn. Stat. 14.131, BWSR has consulted with the Commissioner of Minnesota
Management and Budget to help evaluate the fiscal impact of the proposed rule. We did this on March
29, 2011 by sending to the Commissioner of Minnesota Management and Budget copies of the draft rule

amendments and SONAR.

DETERMINATION ABOUT RULES REQUIRING LOCAL IMPLEMENTATION.

Minn. Stat., section 14,128 requires determining whether a local government will have to adopt or
amend an ordinance or other regulation to comply with a proposed agency rule. As stated
previously, the Cost-share and RIM Programs are not regulatory and local governments will not be
required to adopt or amend an ordinance or other regulation as a result of the proposed rule

amendments.

COST OF COMPLYING FOR SMALL BUSINESS OR CITY.

The Cost-share and RIM Programs are implemented by SWCDs based on voluntary participation by
landowners. Cities are not affected by these programs and therefore will not incur any additional costs.
Similarly, small businesses will not incur additional costs under these rules. Most projects under these
programs are implemented through SWCDs contracting with small businesses. These contractual
relationships will not be affected by the proposed rule amendments.

RULE BY RULE ANALYSIS
(citations based on the Proposed Rule as approved by the Revisor of Statutes)

Overview.
The rule amendments largely consist of non-substantive changes that are driven by the following:
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" |mproving the clarity of the rule by simplifying, updating and re-organizing the language;

= Presenting rule provisions based on local or state responsibility;

m  Deleting definitions no longer used in the rule;

= Deleting provisions which will be addressed via statutorily required BWSR Board adopted policy;
and '

s Updating statutory and rule references.

The requirement for the Board to adopt a program policy warrants further discussion. The process by
which policies are generated begins with staff developing a proposal, usually in consultation with
affected interests, which is reviewed by a Board Committee, before going to the Board for '
consideration. Meetings of Board Committees and the Board are public meetings and notice is provided
to numerous agencies, organizations, and interested individuals, including the Minnesota Association of
Soil and Water Conservation Districts. Also, three Board members are SWCD supetrvisors.

An important goal of the Cost-share Program Policy will be to make this program consistent with other
BWSR grant programs, most significantly the Clean Water Fund programs. Increased consistency and
uniformity of requirements and procedures will enable these programs to work together and reduce 7

SWCD and BWSR administrative costs.

The Cost-share Program Policy will be considered by the Board at the same meeting as the rule. The
Policy includes the following:

m  Purpose

o Eligible Activities

m  Technical and Administrative Components

= Cost-share Rates

®  Technical Expertise 7z

= Expenditure of Funds on Practices and Contracts
m  Practice Sign-off and Payment

= Post-Construction and Follow-Up Activities

u  District Reporting Requirements

= BWSR Program Monitoring, Closeout, and Penalty Procedures
n  Conservation Districts Cost-share Program Policy

The 2009 amendments to the RIM statute authorize but do not require the Board to adopt a program
policy. BWSR will consider adopting a RIM policy in the future based on program needs.

8400.0050 PURPOSE.
Revisions to this part are intended to ensure the rule is consistent with statute and to change the title of

the program to “Land and Water Treatment Program” which is a more accurate statement of the
purposes of the program.
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. 8400.0060 AUTHORITY.
This part is moved from its current location of 8420.0200, with a minor rule reference change, as the
statement of the statutory authority of the Board to develop the cost-share program should be one of

the first provisions of the rule.

8400.0100 DEFINITIONS.
The following definitions are deleted as they are no longer used in the rule; some of which will be

considered for use in implementing the required program policy:

Subp 2a. Administrative Guidelines;

Subp. 4. Approved practice;

Subp. 10a. Conservation district technical representative; .
Subp. 14h. Farm Service Agency;

Subp. 15. Field Office Technical Guide;

Subp. 16. Group spokeperson;

Subp. 16a. High priority erosion problems;

Subp. 16b. High priority erosion problems;

Subp. 18a. Landowner;

Subp. 18b. Natural Resource Conservation Service;
Subp. 19a. Other recognized technical practices;
Subp. 20a. Protected waters;

Subp. 20b. Registered professional engineer;
Subp. 20d. Sinkhole;

Subp. 22a. Special project;

Subp. 25. T;

Subp. 26. 2xT; and

Subp. 27 Technical approval authority.

Subp. 3. Annual work plan. This definition is modified to: (1) delete references to obsolete documents,
(2) rely on the development of a policy as required by statute, and (3) be consistent with the RIM
Reserve portion of this chapter.

Subp. 8. Comprehensive Plan. This definition is modified to delete references to obsolete documents
and for this definition rely on the development of a policy as required by statute.

Subp. 9. Conservation district and Subp. 10 Conservation district board have been modified to be
consistent with the RIM Reserve portion of this chapter (8420.3030, Subps. 14 and 15).

Subp. 18. Land occupier. This definition has been modified to be consistent with the remainder of the
proposed rule amendments.
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8400.0200 AUTHORITY.

This part is moved from its current location to immediately precede the definitions as the statement of
the statutory authority of the Board to develop the Cost-share Program should be one of the first
provisions of the rule.

8400.0250 PROGRAM POLICY.
This is a new part that implements the 2009 statutory amendment in Minn. Stat. 103C.501, subd. 6 that

requires the Board to adopt policies.

8400.0300 APPROVED CONSERVATION PRACTICES.
The title of this part is revised to specify the kind of practices that are allowed under this program.

Subp. 1 Approved practices. This subpart is deleted as the Board will address approved practices in the
required policy. Including a practice list or practice categories in policy will be a flexible approach to
ensuring the Cost-share program meets the needs of SWCDs and maximizes conservation opportunities

with Legislatively appropriated funding.

Subp. 2 Criteria for approved conservation practices. The revisions'to this subpart are to delete
redundant language, such as item A which is already addressed in 8400.0050. The objectives of
approved practices are moved from subp. 3 to item A for a more logical rule organization. In addition,
new objectives are added to the approved practice categories to cover the types of projects that should
be eligible for the Cost-share Program and to ensure consistency with 8400.0050.

The deletion in item B allows the effective life of projects to be addressed in the Board policy. Moving
this issue to policy will allow a more flexible approach to project effective life and enable different
effective life terms based on the type of project. This is important as different project types have
different water quality and soil erosion benefits, different costs, and different expected life spans.

The new language in item B addressing habitat practices recognizes that an important secondary benefit
of conservation practices is wildlife habitat, and that the program needs to include habitat practices
under the limited, specified conditions in the proposed rule.

Language revisions to items C and D are for clarity and consistency within the rule.

8400.0500 MAXIMUM COST-SHARE RATES.
The language revisions in this part are for clarity and consistency within the rule. The last sentence is

deleted to remove a disincentive to seek federal funds to implement projects.

8400.0550 RECORDING CONSERVATION PRACTICES

This part operates in concert with 8400.1650.The revisions improve clarity and flexibility for the Board to
require recording conservation practices on property titles when it is determined to be necessary to
ensure maintenance of the conservation practice. As an enforceable provision it is necessary to be

included in the rule.
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8400.0600 STATE BOARD ALLOCATION OF FUNDS TO CONSERVATION DISTRICTS
Subp. 1. Comprehensive Plan. This subpart is deleted as it is redundant with Minn. Stat. 103C.501,

subd. 2.

Subp. 3. Review criteria. This subpart is deleted from rule and review criteria and will be addressed in
the required program policy. As appropriated funds have been reduced by the Legislature, the advent of
the Clean Water Fund, and changing conservation needs all point to an improved ability to meet locally
identified needs of SWCDs through Board adopted policy.

Revisions to subparts 4 and 5 are to provide administrative flexibility in program administration and to
improve clarity and ensure consistency with statute. The deleted language at the end of subpart 4 is
identical to statute and is unnecessary in the rule. However, this language has been included in the
proposed policy so that is combined with all requirements‘ thaigovern how BWSR allocates funds to
districts, including biennial appropriations that often prov'ide directiveé that differ from those in

103C.501.

. 8400.0700 PROGRAM REPORTING AND MONITORING )
This part is deleted as it is, in part, redundant with part 8400.1900 and may be included in the required

program policy.

8400.0800 APPLICATION FOR FUNDS BY DISTRICTS
This part is deleted as it is redundant with part 8400.0600.

8400.0900 CONSERVATION DISTRICT ADMINISTRATION OF PROGRAM FUNDS
Subp. 1. General. Revisions to this subpart are for clarity, to ensure consistency with the statute, and
delete rule requirements that will be'addressed in the required program policy.

Subp. 2. Maximum cost-share rate. A portion of this subpart is deleted which portion will be addressed

in the required program policy. The current rate of 75 percent is not in statute, and flexibility that is ,
possible through policy will increase the ability to coordinate funding for important conservation
practices with other state and federal programs. Other factors discussed in this subpart are either .
obsolete or are not intended elements of future program implementation.

Subp. 4. Criteria for district board review. This is a new subpart that largely consists of the current part
8400.1300 which is relocated to be in a more logical sequence of SWCD responsibility under the Cost-
share Program. Language changes improve clarity and administrative flexibility for SWCDs.

Subp. 5. Entering into a contract. This a new subpart that consists of language relocated from the
current part 8400.1400, sub. 1.

8400.1000 APPLICATION FOR FUNDS BY LAND OCCUPIERS
This part is deleted as it is redundant with 8400.0900, subp. 3.

8400.1100 GROUP PROIJECTS
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This part is deleted as it will be included in the required program policy.

8400.1200 COOPERATIVE AND JOINT PROJECTS BY DISTRICTS
This part is deleted as it will be included in the required program policy.

8400.1250 TECHNICAL ASSESSMENT AND COST ESTIMATE DETERMINATION
This part is deleted as it will be included in the required program policy.

8400.1300 CRITERIA FOR CONSERVATION DISTRICT BOARD REVIEW
This part has been largely moved to 8400.0900 to be in a more logical sequence of SWCD responsibility
under the Cost-share Program. In addition, some parts are redundant with 8400.0300.

8400.1400 CONSERVATION DISTRICT APPROVAL
This part is deleted as portions have been relocated to 8400.0900, subp. 4 and other portions will be

included in the required program policy.

8400.1405 PROJECT DEADLINES AND PARTIAL PAYMENT
This part is deleted as it will be included in the required program policy.

8400.1460 RETURN OF ALLOCATED FUNDS
This part is deleted as it will be included in the required program policy.

8400.1500 CONSERVATION DISTRICTS
This part is deleted as it will be included in the required program policy.

8400.1600 EXECUTING THE COST-SHARE CONTRACT
This part is deleted as it will be included in the required program policy.

8400.1650 -~ RECORDING CONSERVATION PRACTICES '

This part operates in concert with 8400.0550 (Recording Conservation Practices). The revisions improve
clarity and flexibility for SWCDs to require recording conservation practices on property titles when it is
determined to be necessary to ensure maintenance of the practice. As an enforceable provision it is
necessary that this be included in the rule. In addition, the $50,000 threshold that is deleted in the rule
is proposed to be included in the proposed policy. Including this threshold in policy will allow flexibility
to address future situations.

8400.1700 MAINTENANCE _
The revisions to this part improve clarity, and consistency with Minn. Stat. 103C.501, subd. 5(b).

8400.1750 PRACTICE SITE INSPECTIONS \
The revisions to this part add administrative flexibility and deletes provisions that will be addressed

under the required program policy.

8400.1800 APPEALS
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This part has been modified to be consistent with the RIM Reserve portion of this chapter. The changes
eliminate portions of the appeals process that has never been used in this program, and adds new
processes that are consistent with other conflict resolution processes administered by BWSR. These
changes provide a clear and understandable process for addressing appeals made to BWSR under the

Cost-share Program.

8400.1900 REPORTS TO THE STATE BOARD
The revisions to this part ensure consistency with changes made to 8400.0700 and the RIM Reserve

portion of this chapter.

8400.2900 District Rates.
This part has been deleted as it is redundant with 8400.0900, subpart 2.

8400.3000 AUTHORITY . ‘
This subpart is revised to be consistent with Minn. Stat. 103F.505 which was amended in 2009. The last
sentence in this part is added to provide BWSR with additional flexibility in administering the RIM
program o—addre in azsad =‘- v BEGAFAH nrling ne nroao aala no h a

= cHHa RO Td i

---------- ) 0] -

ala

Censtitutional Amendment when a district either does not exist in a part of the state or a district board
has opted to not implement the program.

8400.3030 DEFINITIONS
The following definitions are deleted as they are no longer used in the rule:

Subp. 6. Authorized farm corporation.
Subp. 6a. Authorized farm partnership.
Subp. 10a. Conservation Easement Handbook.
Subp. 19. Family farm.
Subp. 20. Family farm corporation.
Subp. 20a. Family farm partnership.
Subp. 24. Highway windbreak.
Subp. 25. Hydric soils.
Subp. 26. Hydrophytic Vegetation.
“Subp. 28. Inherently unproductive.
Subp. 32. Local emergency.
‘Subp. 39¢c. Replacement wetland.
Subp. 40. Restorable drained wetland.
Subp. 44. Significant potential environmental impact.
Subp. 46. Soil mapping unit.

The following definitions are changed to be consistent with Minn. Stat. 103F.511:

Subp. 17a. Drained wetland.
Subp. 17b. Easement program practice specifications.
Subp. 31. Landowner.
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Subp. 42. RIM reserve program.
Subp. 42a. Riparian land.
Subp. 43. Screening committee.

Subparts 14 District and 15 District board are modified to specify the statute under which soil and water
conservation districts are organized.

Subp. 33. Marginal agricultural land is modified to delete language that allows the Board to adopt land
capability systems that are different than those employed by the Unites States Department of
Agriculture. This flexibility has not been used and will not be used in the future due to the close working
relationship that exists between the Board and the United States Department of Agriculture.

Subp. 45. Soil and water conservation practice has been modified to acknowledge that the practices
included in this definition are intended to address agricultural nutrients as well as agricultural waste.

The definition in Subpart 48 Wetland was changed to be consistent with Minn. Stat. 103G.005, subd.
19a. This change will ensure improved application consistent with other environmental management
programs. '

8400.3060 CRITERIA FOR ALLOCATION OF FUNDS

This part is proposed to be deleted as funds are not currently, nor are they expected to be generally
available for annual allocation as currently described in this part. Funds are allocated to SWCDs for
specific activities associated with inspecting existing easements and for assistance in acquiring and

restoring new easements.

8400,3130 LOCAL PRIORITY SETTING
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1, Section 52. -

8400.3160 - CRITERIA FOR ELIGIBLE LAND
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3200 MAXIMUM ENROLLMENT
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article/ 1, Section 52.

8400.3230 APPLICATION BY LANDOWNERS
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3300 CRITERIA FOR SCREENING COMMITTEE REVIEW OF APPLICATIONS

This part has been revised to allow BWSR to utilize local district screening committees to help prioritize
local project areas or applications to assist in making funding decisions. The new language makes the
use of screening committees optional as some program sign-ups may have continuous, non-competitive
sigh-up periods where ranking of applications is unnecessary. The criteria have also been modified to
add reduction of flooding consistent with statute.
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ltem B is deleted as it refers to section 8400.3130 which was repealed by Laws of Minnesota 2009,
Chapter 172, Article 2, Section 32 and Laws of Minnesota 2009, Chapter 176, Article 1, Section 52. Item
D is deleted as it is not a criterion, but reflects issues that would prevent the State from acquiring an

easement.

8400.3330 CRITERIA FOR DISTRICT BOARD REVIEW
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3360 DISTRICT ACTION ON APPLICATIONS _
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3390 EASEMENT ACQUISITION PROCEDURES
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of
Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3500 EASEMENT CONVEYANCE
This part was repealed by Laws of Minnesota 2008, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1; Section 52,

8400.3530 EASEMENT PAYMENT RATES
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3560 PAYMENT SCHEDULE '
This part was repealed by Laws of Minnesota 2009, Chapter 172, Article 2, Section 32 and Laws of

Minnesota 2009, Chapter 176, Article 1, Section 52.

8400.3610 ALTERATION, RELEASE, OR TERMINATION OF CONSERVATION EASEMENTS

The deletion in item C recognizes that a letter regarding a change to an easement as described in this
part is still required from the Department of Natural Resources, but may not originate with the area
wildlife manager.

8400.3630 APPROVED PRACTICES
This part has been modified to add reduction of flooding consistent with statute. Additional changes are
for clarity, to provide districts with flexibility, and to address items for a potential future Board policy.

8400.3700 COST-SHARED PRACTICES
Subp. 1. Approved practices eligible for cost-sharing. This subpart is revised to be consistent with
Minn, Stat. 103F.515, subd. 6. This statute was amended in 2009 to eliminate references to payment

limits.

Subp. 2. Eligible costs for cost-sharing practices. This subpart is revised to be consistent with Minn.
Stat. 103F.515, subd. 6 and to allow district boards to delegate review of receipts and invoices. In
addition, the Board is authorized by Minn. Stat. 103F.531 to adopt policy to implement the RIM Reserve
program, and this rule part refers the establishment of eligible costs for approved practices to a
potential future Board policy.
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ltem C aM—s&bpapt%—(-PaymenHeaLm-kmd—sewlc-es} has been amended to provide BWSR with additional
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a part of the state or a district board has opted to not implement the program.

Subp. 3 Payment for in-kind services has been amended to provide districts with additional flexibility in
administering the RIM program.

Subp. 4. Funds from other sources. The last sentence is deleted as securing additional funds is often
conducted by the SWCD as well as the SWCD, which is contrary to the language of this sentence.

8400.3730 FAILURE OF APPROVED PRACTICES

Subp. 1. Cost-shared practices. This subpart is revised to eliminate the reference to payment limits to
be consistent with Minn. Stat. 103F.515 subd. 6, as this statute was amended in 2009. In addition, the
Board is authorized by Minn. Stat. 103F.531 to adopt policy to implement the RIM Reserve program, and
this rule part refers the establishment of encumbrances to a potential future Board policy.

8400.3830 VIOLATIONS AND ENFORCEMENT
Subp. 2. State board action. The proposed changes to this subpart are to reflect that BWSR may
discover a landowner violation, and that action may be taken by BWSR accordingly.

8400.3870 SUPPLEMENTAL PAYMENTS ON FEDERAL AND STATE PROGRAMS
This rule provision is deleted as it unnecessarily addresses a discretionary authority of the Board.
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1.0 Purpose

The Erosion Control and Water Management Program, commonly known as the State Cost Share Program, was
created through Minnesota Statutes, §103C.501 to provide funds to Soil and Water Conservation Districts
(Districts) to share the cost of conservation practices for erosion control, sedimentation control, or water quality
improvements that are designed to protect and improve soil and water resources. The purpose of this policy Is
to provide clear expectations for the implementation of funds appropriated to BWSR associated with the
Erosion Control and Water Management Program.,

District board and staff are responsible for the administration and decisions concerning the local use of these
funds in accordance with: Minnesotd Statutes, chapter 103C.501; Minnesota Administrative Rules, chapter 8400;
BWSR policies; and all other applicable laws. BWSR will use grant agreements as contracts for assurance of
deliverables and compliance. Willful disregard of relevant statutes, rules, and policies may lead to imposition

of financial penalties on the grant recipient.

Funds are allocated by BWSR based on the following minimum criteria to districts that have fully complied with

all program rules and policies:
m  Extent of high priority erosion or water quality problems in the district, as indicated in the district

comprehensive and annual plans or their equivalent,
" Priorities for the control of soil erosion or water quality problems as established by the BWSR.

m  Historic success of the district in applying conservation practices.

Board of Water and Soil Resources Erosion Control and Water Management Policy.
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u  Ability of the district to expend the funds in a timely manner.
n Legislative appropriation.

BWSR will allocate at least 70 percent of the cost-sharing funds available to districts in the form of grants for
conservation practices addressing high priority erosion, sedimentation, or water quality problems. The remaining
cost-share funds may be allocated by the board to districts for conservation practices for lower priority erosion,
sedimentation, or water quality problems and for technical and administrative assistance or to carry out special
projects or programs, except not more than 20 percent of the total funds may be allocated for technical and
administrative services. The limitation on the use of cost-sharing funds for administrative and administrative

services may he modified as provided in 3.0 of this policy.

2.0 Eligible Activities

The primary purpose of activities funded wlth Erosion Control and Water Management funds is to assist with -
structural or vegetative practices to correct existing problems. Specific preventative practices may also be
allowed through policy or appropriation.

2.1 Practice Standards. All practices must be consistent with the NRCS Field Office Technical Guide
(FOTG) or be professionally accepted engineering or ecological practices. Design standards for «ll
practices must include specifications for operation and maintenance for the life of the given practice,
including an inspection schedule and procedure. Practices where runoff or sediment from the '
contributing watershed prevents the practice from achieving the intended purpose with normal
operation and maintenance are ineligible. Vegetative practices must follow the BWSR Native
Vegetation Guidelines. :

2.2 Effective Life. All &t—rue%wal practices must be designed and maintained for a minimum effective

beginning date for o practice’s effective life is the same date final payment is approved and the
project is considered complete. '

2.3 Repuair of Dumaged Practices. Repair of damage to a conservation practice is eligible if the
practice was installed using approved standards, damage was caused by reasons beyond the control
of the land occupler, and damage or failure of the practice was not due to improper maintenance or
removal of the practice within the effective life.

2.4 Ineligible Practices. Incentive payments for ongoing maintenance, writing of conservation
plans, payments to adopt land management practices such as tillage or residue management, payments
to cover crop damage during construction, payments to repair or install septic systems, payments for
easements, and/or feedlot expansions are not allowable practices with these funds. These-aetivitiesmery

be-eligible for-ethergrants-available through-BWSR:

3.0 Technical and Administrative Components .
Erosion Control and Water Management funds may be used for technical and administrative expenses.

3.1 Technical and Administrative (TA) Expense. The BWSR Board has established the maximum
amount allowed for TA expenses to be twenty percent (20%) of the total grant as provided in 1.0 of
this policy. Remaining funds must be provided as cost share to achieve the purpose of these funds,
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unless otherwise indicated in specific appropriation language. Districts may use up to 100% of the
grant for TA when:

n  federal funds will be leveraged and they couldn't do the project otherwise, or

" funds are used on a project that is State Cost Share Program or EQIP eligible and their most
recentlFinancial Report indicates less than an 18-month fund balance, and

" approved by the Board Conservationist.

3.2 TA Activities. Activities eligible for TA include the following: grant administration, staff training
to maintain appropriate technical approval authorities or licenses, site investigations and assessments,
design and cost estimates, construction supervision, and inspections.

4.0 Cost Share Rates

Cost share rates represent the percent of the installation cost of a practice that may be provided to o land
occupier for materials and labor necessary to install the practice. The BWSR Board establishes cost share rates
through policy and implements these rates through grant agreements with Districts.

4.1 Maximum Rates. For the Erosion Control and Water Management Program, the BWSR Board
has established the maximum cost share rate to a land occupier for installation of o practice at seventy-
five percent (75%) of the installation cost, except for unused well sealing and practices installed for
energy conservation and snow protection which are established at fifty percent (50%).

4.2 Match and In-Kind. A land occupier may. provide the remainder of the installation cost through-
services, in-kind, or non-state or non-federal funds. The District bodrd shall determine whether charges
for in-kind services and materials are practical and reasonable. Standard rates for in-kind services
should be identified in the conservation district’s cost share program policy. '

4.3 Local Rates. Prior to receiving any applications from land occupiers, conservation district
boards may set different cost shiare rates up to the maximum identified in BWSR policy. These rates
should be identified in the District's cost share program policy.

5.0 Technical Expertise

The District Board and staff have the responsibility to ensure that the designated technical staff have the
appropriate technical expertise, skills and training for their assigned role(s). Appropriate expertise may
include, but is not limited to, the following: conservation partnership Technical Approval Authority, professional
licensure, reputable vendor with applicable expertise and liability coverage, or other applicable credentlals,
training and/or expertise.

5.1 Staff Skills. A description of staff skills, training, or credentials; or a description of other means
the District will use to insure projects meet the recuirements of this policy and are installed and
maintained daccording to the standards and specifications of the practice(s) must be included in the
District's cost-share program policy.

5.2 BWSR Review. BWSR reserves the right to review the licensure and credentials of all technical
staff selected by the District where appropriate. ‘
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6.0 Expenditure of Funds on Practices and Contracts
BWSR finds that the District Board of Supervisors has the authority and responsibility to approve expenditure of
funds within their own organization.

6.1

Cost Share Contract. A contract between the District and land occupler(s) receiving state funds

is required to provide a legal standing to insure practices are installed and maintained according to
approved standards and specifications. The required contract can be found on the BWSR website. Land
occupier means a person, corporation, or legal entity that holds title to or is in possession of land as an
owner, lessee, tenant, or otherwise. If the land.occupier Is not the landowner, the application must also

bear the landowner's signature.

a)

b)

d)

e)

Contract Modifications. Modifications fo the contract may be made prior to execution and
with prior approval from the District legal counsel and BWSR. '
Contract Amendments. Changes to an executed contract are considered an amendment to the
confract and subject to review and approval by the District Board. The required amendment
form can be found on the BWSR website. Prior to approvihg an amendment, technical staff must
attest that the amendment has merit. Amendments shall not be considered or approved after
the end of the contract or after approval to issue final payment on the original contract has
been made. Amendments are limited to changes In practice specifications, installation dates,
land occupier Information, practice components, or cost share rates and amounts.

Group Projects. Where the cooperation of several land occuplers is required for
implementation of a project; and the land occupiers have agreed to the project, division of
payments for the project, and signed a group project addendum to the cost-share contract; the
District may enter into a contract with only the group spokesperson of the contract. A group
project addendum form can be found on the BWSR website.

Projects that Cross a District Boundary. If a prbiect involves land in more than one District,
application for the entire project must be made to the District containing the majority of the
project lands. -

Pooling cost-share allocation for joint projects. District Boards may enter into an agreement
to pool portions or all of their collective cost-share allocations to implement joint projects.

"Cooperative and oint projects may be undertaken to accomplish watershed-based resource

6.2

management goals or other goals of mutual benefit as identifled in the county's comprehensive
local water plan or the District's comprehensive plan,

Contract Approval. District Boards must approve or deny the contract. The action taken must

be documented in the District's meeting minutes. Approval of a contract is considered approval for

expenditure of funds.

6.3

Projects where construction has begun prior to District Boards approval are ineligible for

financial assistance.

6.4

Project Timeframe. District Boards have the authority to adopt timely starting and completion

dates. Entering Into a contract with o land ewner occupler must occur within the grant period.
Completion dates can be no longer than two years after approval of the District Board. Projects not
completed within this timeframe must be cancelled unless prior written approval of the State board has

been received.

Board of Water and Seil Resources Erosion Control and Water Management Policy,
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6.5 Canceled Projects. Funds from canceled projects or remaining from completed projects that-clid

net-usethefull-ameunt-enecumbered where the final cost was less than the estimated amount may be re-

encumbered fer-prejeets to a new contract as long as District Board approval occurs prior to the end of
the grant period.

6.6 . Removal of Practices. District Boards may duthorize the removal of a practice installed under
this program provided the land occupier can show good cause for removal of the practice and the
purpose of the original practice has been dachieved.

6.7 Delegation. District-Boards may delegate signing contracts and supporting program documents
to District staff. This delegation must be identified in the Disirict’s cost share program policy.

6.8 Recording Practices. The size, location, and effective life of the soil and water conservation
practices that have received cost-share payments undér this program equal to or In excess of $50,000
shall be recorded by the conservation district on the property title. Instructions and forms for recording
practices can be found on the BWSR website.

7.0 Practice Sign-off and Payment

Prior to payment, technical staff must attest that the practice was properly installed and completed according to
the plans and specifications, including technically-approved modifications, and that vouchers and receipts are
accurate. Project costs for the purposes of determining cost share amounts include the materials and labor
‘necessary to complete the project.

7.1 Reimbursement. Land occupiers must incur all expenses for project implementation and
provide vouchers and invoices or copies of paid recélpts to verify all expenses prior to requesting
reimbursement. A payment voucher form is available on the BWSR website.

a) Partial Payments. Partial payments are allowed. Prior to authorization for partial payment,
technical staff must attest to the District Board that the request for partial payment has merit,
the payment request is equal to or less than the percent of construction that is complete, and
that the project will still be completed within the contract timeline. Land occupiers not
completing partially paid projects shall be considered as violating MN Rule, part 8400.1700
and shall be directed, unless otherwise authorized by the state board as provided elsewhere in
this part, to return the to the district up to one hundred fifty percent (150%) of the amount of
financial assistance received. All expenses incurred to correct damage caused by the land
occupier's failure to expeditiously complete the project must be borne by the land occupier.

b) Service Charges. District or Technical Service Area charges for services such as administration,
fleld investigations, design, and monitoring to establish the practice shall not be included in
calculating the project cost for purposes of determining cost-share payment amounts to the land
occupier. Service charges such as tree planting or mechanical weed control are eligible to be
included.

¢) Actual Cost Different Than Estimated Cost. In cases where the actual cost of the practice
exceeds the estimated cost, the district may only share the additional amount when an
amendment to the cost share contract has been approved per policy 6.1. Where the actual
cost is less than the estimated cost, the conservation district shall only share the approved
percentage of the actual cost of the practice.

Board of Water and Soil Resources Erosion Control and Water Management Policy
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8.0

7.2 Project Review. After receiving a request for final reimbursement, technical staff must review
for ecch project; the as-built plan, vouchers, and invoices or copies of paid receipts submitted by the
land occupler for completion and technical approval.

7.3 Combining Funding Sources. Payment amounts from combined state and federal sources shall
not exceed the maximum cost share rate set by the BWSR Board in Section 4.0 of this policy.
Caleulation of payment amounts does not include incentive payments. '

74 Final Plans. One copy of the final appfoved plan must be given to the land occupier and one
'_cbpy retained with the project file located in the conservation district office.

Post-Construction and Follow-Up Activities

Identifying operation and maintenance activities specific to the installed practices Is critical to ongoing
performance of installed practices as well as to planning and scheduling those activities. Scheduled site
inspections by qualified staff are necessary to ensuring operation and maintenance has been taking place.

9.0

8.1 Operaliqh and Maintenance Plan. Qualified technical staff must prepare an operation and
maintenance plan specific to the practice and the site where It s located. The operation and
maintenance plan must detail the maintenance activities that are likely to be needed for practice and
contributing watershed, specify how and when to accomplish them, and identify the inspection schedule.
The plan should be prepared and reviewed with the land occupier before installation of the
conservation practices begins.

8.2 Inspections. Qualified technical staff shall ensure that the operation and maintenance plan is
being followed and the practices have not been altered or removed by conducting perlodic site
inspections. Inspections are to:
a) Verify that all components of the practice remain in place and are in good repalr, and/or
b) Identify repairs necessary in accordance with the operation and maintenance plan; and /or
c) Identify further assessment or action necessary if necessary repairs are beyond the scope of the
operation and maintenance plan (need cross-reference to non-compliance policy).

8.3 Failure to Maintain Practices. Should the land occupier fail to maintain the practices during
their effective life according to the operation and maintenance plan, the land occupier is liable to the
State-of Minneseta district for up to one hundred fifty percent (150%) of the financial assistance
received to install and establish the practice as per MN Rule, part 8400.1700 as determined by the
District board. Funds received by a district from a landowner who has failed to maintain a practice,
must be used accofdin__g to this policy and Minnesota Rules 8400.0050 to 8400.1900.

District Reporting Iiequiremenfs

To ensure the continued success of the Erosion Control and Water Management Program, regular reporting of
accomplishments and benefits is required. This reporting is accomplished through entries and documentation in
elINK, Guidance for reporting in eLINK is available on the BWSR website. :

9.1 Annual Reporting. Districts must annually enter information on activities accomplished with the
grant funding in eLINK. Reporting is required for grant fund expenditures from the prior calendar year
and is to be completed by BWSR established reporting deadlines.

Board of Water and Soil Resources Erosion Control and Water Management Policy
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9.2 Grant Closeout Reporting. Within thirty (30) calendar days of the conclusion of each grant
agreement or expenditure of all grant funds, whichever occurs first, Districts are required to provide the
following to BWSR:

a) Entry of information on all projects completed with the grant funding in eLINK;

b) Signed Final Financial Report from elINK;

¢) Documentation of District Board approval of the Final Financial Report; and

d) Return any unspent or unencumbered funds, if applicable, as instructed on the Returned Check

Form, found on the BWSR website. '

9.3 Unencumbered Funds. Grant funds unencumbered by the District board after the grant
period must be returned to the state board thirty (30) calendar days following-the-enc-ef-the—grent
period. Unencumbered funds are those funds remaining from cancelled projects or completed projects
where the final cost was less than the estimated amount.

9.4 Records Retention. Project files must be retained by the District pursuant to Minnesota
Statutes, §138.17 and consistent with ongoing records retention schedules.

9.5 Non-compliance with Reporting Requirements. Any District that does not complete these
requirements will not be eligible to receive funds from this program until all past reporting has been
completed. Financlal penalties on.the grant recipient may be applied.

10.0 BWSR-Program Monitoring, Reconciliation, Verification and Penalty
Procedures :

10.1  Monitoring, Reconciliation, and Verification. BWSR will annually monitor all Districts
reporting for compliance with reporting requirements of the Erosion Control and Water Management
Program Policy above and will reconcile and verify all grants according to the Jure22,-201F current
Grants Monitoring, Reconciliation, and Verification policy. :

10.2 Penalties. Grant penalties can be applied when it has been determined the conservation
district is not in compliance with relevant statutes, rules, and state policies. Noncomplicince is ranked by
the degree of departure from recommended administrative procedures to violations of rules, statutes, or
grant agreements. Penalties may include the district requiring a land occupier to return the cost-share
funds received, the district repaying the State with non-state funds, and/or the district taking o yearly
reduction in cost-share grant payments(s) until the violation amount is satisfied. Minnesota Statutes,
§103C.401 establishes BWSR's obligation to assure program compliance.,

a) . All state base grants (State Cost Share, Easement Services, and General Services) for which
funding is requested may be reduced by five percent if satisfactory comprehensive or annual

~ plans are not received by the annual deadline, with an additional five percent reduction for

each month late. No base grant funds will be allocated until a satisfactory plan is received.

b) If the state becomes aware of cases where o conservation district knowingly participates in
accepting fraudulent receipts or invoices to calculate cost-share claims, the state may deny
future cost-share funds for the conservation district.

Board of Water and Soil Resources Erosion Control and Water Management Policy
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11.0 District Cost Share Program Policies
The following items are recommended to be identified in local cost share program policies, either on a project-

by-project or annual basis:

a) ldentify or describe available staff skills, training, credentials, or other means the District will use to
insure projects are installed and maintained according to standards and specifications (see policy 5.)

b) Set District cost share rates to be less than or equal to rates set by the State Board (see policy 4.)

¢) Establish maximum flat rates for in-kind services and materials provided by land occuplers (see policy
4.)

d) Identify practice standards to be used for design, construction, operation, and maintencnce (see policy
2)) / a _

e) Set criteria for project selection, i.e. priority watershed or location, priority practices, recording
practices, consideration of other activities in the areq, etc. (see policy 6) '

f) Establish a process and local policy for addressing cost-share contract noncompliance (see policy 6).

g) Other policies as necessary and applicable to the program.

For additional guidance see the BWSR Grants Manual at:

hﬂm//www.bwsr.sfuie.mn.us/qtﬁunis/munuul/in"cie_x.php#/Purnose%io&%:ZOScone/?/iop
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BOARD MEETING AGENDA ITEM

WAEr&Sol  p e ITEM TITLE: 2013 BWSR Board Meeting Schedule*

ESOLrces

Meeting Date:
Agenda Category: [ ] Committee Recommendation New Business [] Old Business

Item Type: [] Decision [[] Discussion [] Information
Section/Region:

Contact:

Prepared by: Mary Jo Anderson

Reviewed by: John Jaschke Committee(s)
Presented by: John Jaschke

[] AudiofVisual Equipment Needed for Agenda Item Presentation
Attachments: [X] Resolution [] Order [] Map [] Other Supporting Information

Fiscal/Policy Impact

[ None [[] General Fund Budget
[] Amended Policy Requested [[] Capital Budget
[] New Policy Requested [_] Outdoor Heritage Fund Budget

0 [] Clean Water Fund Budget
Other:

ACTION REQUESTED
Approval of the proposed 2013 BWSR Board Meeting dates.

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)
The BWSR Board meets the fourth Wednesday of each month unless noted on the attached '2013 BWSR
Board Meeting Schedule'.

10/12/2012 7:06 AM ' Page 1
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il

Minnesgta
Boar .
Water&Soil

esources .
Board Resolution #

l”

Proposed 2013 BWSR Board Meeting Schedule

(Fourth Wednesday of the month unless noted)
January 23
February - no meeting
March 27
April 24
May 22
June 26
July — no meeting
August 28-29 - Tour and Meeting
September 25
October 23
November — no meeting

December 18

Date

Brian Napstad, Chair
Minnesota Board of Water and Soil Resources




BOARD MEETING AGENDA ITEM

AGENDA ITEM TITLE: 2012 STRATEGIC PLAN REPORT CARD+
Meeting Date: October 24, 2012
Agenda Category: [ ] Committee Recommendation [] New Business [] Old Business
Item Type: [] Decision ] Discussion < Information
Section/Region: Statewide
Contact: Don Buckhout
Prepared by: Steve Wooeds, Don Buckhout
Reviewed by: Public Relations, Outreach & Strategic Planning  Committeg(s)
Presented by: Don Buckhout

[] Audio/Visual Equipment Needed for Agenda Item Presentation
Attachments: [ ] Resolution [] Order [] Map Other Supporting Information

Fiscal/Policy Impact

<] None [[] General Fund Budget
[[] Amended Policy Requested [] Capital Budget
[] New Policy Requested [] Outdoor Heritage Fund Budget

[] Clean Water Fund Budget
[] Other:

ACTION REQUESTED
Receive Report

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)

In January 2012 BWSR approved an update of the 2007 strategic plan. While this plan does not address all
the work and accomplishments of the agency, it identifies and focuses on issues needing particular attention.
At the time the 2012 Update was approved, the Public Relations, Outreach and Strategic Planning Committee
made a commitment to provide annual updates to the Board of progress on strategic issues.

This 2012 Strategic Plan Report Card identifies accomplishments to date on each of the action items in the
plan.

The report card document will be distributed at the Board meeting.

10/11/2012 8:09 AM Page 1
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BOARD MEETING AGENDA ITEM

WEeksol A GENDA ITEM TITLE: BWSR 25" Anniversary*
EAARRRESPA
Meeting Date: October 24, 2012 |
Agenda Category: [] Committee Recommendation  [X] New Business ] Old Business
Item Type: [] Decision [] Discussion X Information
Section/Region:
Contact:
Prepared by: Jen Maleitzke
Reviewed by: John Jaschke Committee(s)
Presented by: Jen Maleitzke

X] Audio/Visual Equipment Needed for Agenda Item Presentation
Attachments: [] Resolution [] Order [] Map Other Supporting Information

Fiscal/Policy Impact

] Nene ] General Fund Budget
[ ] Amended Policy Requested [] Capital Budget
[] New Policy Requested [] Outdoor Heritage Fund Budget

[] Clean Water Fund Budget
[] Other:

ACTION REQUESTED
For your information, 25 years of BWSR

SUMMARY (Consider: history, reason for consideration now, alternatives evaluated, basis for recommendation)
This brief presentation will highlight BWSR's history and will outline some of BWSR's accomplishments over

the past 25 years, including BWSR's role in the Wetland Conservation Act, Conservation Reserve
Enhancement Program and supporting LGUs through local water planning.

10/15/2012 1:03 PM Page 1
Request for Board Action Form 2010.doc
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